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for  the  fiscal  year  ending  September  30,  J  897. 

H.  H.  LYMAN, 
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REPORT. 


STATE  OP  NEW  YORK. 

Department  of  Excise,  ^ 
Albany,  J<mua/ry  10, 1898.  ' 

As  required  by  law,  I  herewith  submit  this,  my  annual  report^ 
which  includes  a  complete  statement  of  the  financial  transactions 
of  the  Department  for  the  fiscal  year  ending  September  30,  1897, 
together  with  such  further  statements,  facts  and  explanations 
as  will  show  the  workings  of  the  Liquor  Tax  Law  and  its  bearings 
upon  the  State's  welfare. 

Owing  to  the  system  of  local  control  over  excise  matters  which 
has  heretofore  prevailed,  and  to  the  fact  that  the  State  has  never 
had  a  bureau  of  general  statistics  and  never  attempted  to  gather 
and  collate  information  upon  this  special  subject,  no  statistics  of 
value  concerning  the  liquor  trade  or  the  general  workings  of  the 
laws  regulating  the  same  in  this  State  are  in  existence. 

The  liquor  traffic  has  been  the  subject  of  statutory  regulation 
and  control  since  the  organization  of  the  State  government.  This 
control  has  been  exercised  for  the  moral  welfare  of  society  as  well 
as  for  the  purpose  of  raising  revenue;  but  heretofore  there  was  no 
channel  through  which  the  people  at  large  could  be  thoroughly 
or  officially  informed  as  to  the  operation  of  the  laws  for  its  con- 
trol or  the  results  derived  therefrom.  I  have  therefore  included 
in  the  work  of  this  Department,  the  gathering,  compiling  and 
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tabulating  statiBtics  bearing  upon  the  subject  so  far  as  the  same 
could  be  done  without  interfering  with  more  important  work. 

The  departure  from  the  old  theory  of  license  by  faivOr  at  an 
amount  which  was  often  regulated  by  prejudice  or  caprice,  to  the 
more  liberal  and  equitable  plan  of  taxation  based  upon  population, 
was  such  a  radical  change  that  it  has  called  the  attention  of  all 
classes  to  the  subject  and  awakened  alike  the  interest  of  political 
economists,  taxpayers  and  philanthropists;  and  there  is  now  and 
has  been  for  the  last  year  an  earnest  and  increasing  demand  for 
information  and  statistics  bearing  upon  this  question. 

To  comply  partially  with  this  demand,  which  has  daily  come 
from  all  classes  of  citizens,  has  added  very  much  to  the  labors  of 
this  Department;  and  to  meet  the  same  in  the  most  practical 
manner  it  is  my  intention  to  carefully  observe  the  direction  of 
the  law  by  furnishing  such  statements,  facts  and  statistics  herein 
as  will  give  to  your  honorable  body  and  the  people  of  the  State 
the  fullest  information  possible  upon  this  question. 

The  report,  therefore,  contains,  in  addition  to  the  usual  fiscal 
statements,  financial  and  statistical  tables  arranged  so  as  to  most 
conveniently  show  the  operation  and  results  of  the  law  and  the 
manner  in  which  it  affects  every  county,  town  and  city  in  the 
State  as  well  as  the  State  at  large. 

It  also  contains  statements  and  tables  so  arranged  as  to 
compare  its  workings  with  those  of  former  liquor  laws  and  will 
include,  in  addition,  a  synopsis  of  the  laws  which  control  the 
IralSc  in  all  the  other  States  of  the  Union,  with  such  condensed 
information  as  to  their  results  as  I  have  been  able  to  obtain. 

The  business  of  this  Department  for  the  past  year  has  been 
satisfactory  both  in  its  operations  and  in  the  results  produced. 
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Ab  will  be  seen  by  the  financial  statements,  hereto  appended, 
the  results  of  the  Liquor  Tax  Law  in  the  production  of  revenue 
both  to  the  State  and  to  the  localities  interested  have  been  better 
than  was  anticipated.  Twelve  million,  two  hundred  and  sixty- 
seven  thousand  and  twelve  dollars  and  fifty-nine  cents  have  been 
collected  and  paid  to  the  State  and  to  the  towns  and  cities  with- 
out the  loss  of  a  dollar.  The  ntlmber  of  drinking  places  has  been 
materially  reduced  and  arrests  for  drunkenness  lessened. 

During  the  previous,  or  first,  year  of  its  operation  there  was 
some  friction  and  annoyance,  necessarily  incident  to  the  working 
and  enforcement  of  a  new  law  so  radically  different  from  the 
old,  which  necessitated  more  or  less  the  readjustment  of  busi- 
ness to  meet  its  requirements. 

The  unfamiliarity  of  the  people  with  the  new  system  of  assess- 
ing and  collecting  the  taxes  was  for  a  time  also  a  source  of  some 
embarrassment  to  dealers  as  well  as  to  public  officials  charged 
with  the  collection  of  the  taxes  and  enforcement  of  the  law. 
During  the  past  year  these  difficulties  have  mostly  disappeared 
as  the  public  has  become  familiar  with  the  new  law,  and  officials 
have  come  to  understand  its  provisions  and  their  duties  under  it. 

The  amendments  of  last  year,  particularly  the  ones  removing 
the  unfair  competition  of  several  thousand  places  which  were 
selling  liquor  in  all  parts  of  the  State  under  the  title  of  clubs, 
without  paying  for  the  privilege;  providing  for  a  system  for  the 
payment  of  rebates  through  the  State  treasury;  authorizing  the 
enumeration  of  cities  and  villages  which  had  not  been  separately 
enumerated  by  the  State  or  the  United  States;  also  permitting 
the  enumeration  and  classification  of  unincorporated  villages  of 
over  twelve  hundred  inhabitants,  have  made  the  working  of  the 
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law  much  smoother,  and  at  the  same  time  added  materially  to 
the  revenue. 

With  the  increase  in  revenue  has  come  a  material  decrease  in 
the  number  of  places  selling,  more  especially  those  distinctively 
known  and  kept  as  "drinking"  places.  Violators  of  the  law 
have  been  less  open  and  bold. 

The  machinery  for  a  thorough  collection  of  the  tax  and  efficient 
prosecution  of  those  attempting  its  evasion,  has  been  perfected 
and  large  amounts  have  been  secured  from  parties  who  have 
always  trafficked,  but  never  before  paid  a  cent  of  tax  for  the 
privilege  except  to  the  United  States. 

Reputable  dealers,  whose  traffic  is  open  and  legitimate,  have 
satisfactorily  adapted  their  business  to  the  provisions  of  the  new 
law  without  complaint.  These  certificate  holders,  as  a  class,  are 
usually  personally  responsible,  and  have  more  or  less  money  of 
their  own  invested  in  the  business,  and  are  anxious  that  the 
law  be  fairly  and  impartially  administered,  as  it  is  to  their  inter- 
est that  it  should  bfe.  Their  greatest  concern  is  for  protection 
against  the  illegitimate  competition  and  annoyance  of  dishon- 
est dealers,  who  bring  and  always  have  brought  prejudice  and 
ill-repute  upon  the  trade  in  general  by  their  vicious  and  illegal 
practices. 

A  compilation  of  the  records  of  police  magistrates'  dockets  in 
the  41  cities  and  424  villages  of  the  State,  which  the  Department 
has  caused  to  be  made,  shows  a  decrease  of  drunkenness,  notwith- 
standing an  increase  of  population  therein. 

In  addition  to  the  collection  of  the  revenue,  the  Department  has 
been  able,  through  its  special  agents,  to  furnish  a  large  amount 
of  material  evidence  in  criminal  actions  to  local  officers  charged 
with  {he  duty  of  enforcing  the  penal  provisions  of  the  act,  and  the 
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number  of  those  illegally  trafficking  in  liquor  has  been  greatly 
reduced. 

The  comparison  and  investigation  made  by  the  Department's 
agents  as  to  those  holding  United  States  certificates,  but  not  hav- 
ing State  certificates,  many  of  whom  had  been  selling  for  years 
under  the  protection  of  a  United  States  certificate  only,  has  re- 
suited  in  stopping  much  illegal  traffic  and  has  added  many  thou- 
sands of  dollars  to  the  revenue. 

FINANCIAL  STATEMENT. 
For  the  year  ending  September  30,  1897. 


Appropriations  for  expenses  of  Department: 

Chapter  948,  Laws  of  1896   1223,650  00 

Chapter  790,  Law  of  1897   16,100  00 

Balance  on  hand,  October  1, 1896   54,501  39 

Total   1294,251  39 

Total  expenses  of  Department  for  twelve  months 

ending  September  30,  1897   263,647  4? 

Balance  on  hand  October  1, 1897   130,603  96 


Total  amount  received  for  liquor  tax  certificates, 
for  transfers  and  from  fines,  for  twelve  months 
ending  September  30,  1897  112,267,012  59 

€oonty  treasurers'  fees   61,488  31 

leaving  a  balance  of   112,205,524  28 


Of  this  amount  the  State  received   14,090,408  23 

The  towns  and  cities  received   8,115,116  05 
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CERTIFICATE  STATEMENT. 
For  the  year  ending  September  30,  1897. 
Total  number  of  liquor  tax  certificates  of  all 

kinds,  issued  during  above  period   30,887 

Number  of  certificates  issued  from  October  1, 1896 

to  April  30,  1897,  inclusive   2,300 

Number  of  certificates  issued  from  May  1st  to 

September  30,  1897,  inclusive   28,587 

Number  of  certificates  surrendered  from  May  1st 

to  September  30,  1897,  inclusive   634 

Number  of  certificates  in  force  October  1,  1897.  •  27,953 


Number  and  class  of  certificates  issued  from  May  1,  1897,  to 
September  30, 1897,  inclusive: 

Subdivision  1  (Section  11)   24,478 

Subdivision  2  (Section  11)   2,637 

Subdivision  3  (Section  11)   1,232 

Subdivision  4  (Section  11)   137 

Subdivision  5  (Section  11)   60 

Subdivision  6  (Section  11)   43 


Total   28,587 


COMPARATIVE  STATEMENT. 

The  following  table  gives  a  comparative  showing  of  the  finan- 
cial results  of  the  old  law  with  the  present,  and  is  collated  from 
the  reports  of  the  963  boards  of  excise,  made  to  this  Department, 
April  15th  and  April  30,  1896. 

Reference  to  these  reports,  which  have  been  bound  and  filed 
in  this  Department,  shows  that  there  was  no  uniform  application 
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of  the  law  as  to  amounts  collected  in  places  circumstanced  just 
alike^  and  in  many  instances  there  seemed  no  uniform  rule  as  to 
grade  or  payment  for  the  same  places  or  towns.  Some  boards 
issued  licenses  on  the  installment  plan;  others  gave  credit  for 
the  whole  amount  and  in  those  cases  it  is  mostly  due  yet. 


Licenses  reported  in  force  April  30, 1896  (last  year 

of  old  law)   33,437 

Liquor  tax  certificates  in  force  September  30, 

1897   27,953 

Seduction  in  places   5,484 

Certificates  of  all  classes  in  force  September  30, 

1897   27,953 

Deduct  certificates  not  allowing*  liquor  to  be 

drunk  on  the  premises   4,043 

Number  of  drinking  places   23,910 

Total  receipts  under  the  old  law  for  twelve  months 

ending  April  30, 1896   ^3,172,376  58 

Expenses  of  collection  for  same  period   252,782  77 

Net  revenue   12,919,593  81 


Ratio  of  expenses  of  collection  to  amount  collected,  8  per 
cent. 

Total  receipts  under  liquor  tax  law  from  October 

1, 1896,  to  September  30, 1897,  inclusive   112,267,012  59 

Rebates  paid  during  above  period. . .  1517,971  09 

County  treasurers'  fees   61,488  31 

Expenses  of  Department   263,647  43 

  843,106  83 

Leaving  a  balance  over  all  disbursements  of. .  ?11,423,905  Id 
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Batio  of  expenses  of  collection  to  gross  amonnt  collected,  less 
rebates,  2.65  per  cent. 

THE  LIQUOE  TAX  LAW  AND  METHODS  OP  ITS  ENFOBCE- 

MENT. 

From  the  earliest  times,  no  statutes  have  been  so  indifferently 
enforced  or  violated  with  so  great  impunity  as  excise  laws.  The 
evasion  of  payment  of  revenue,  customs  and  excise  taxes  is  con- 
sidered no  serious  offense  by  the  average  citizen;  in  fact,  the 
evasion  of  any  State  or  government  tax  is  held  to  be  a  personal 
right  rather  than  a  crime.  Juries  require  more  evidence  to  con- 
vict for  offenses  of  this  character  than  for  most  others,  and  pub- 
lic officials  are  more  lax  in  their  efforts  to  secure  compliance  with 
these  laws. 

The  United  States  government  secures  fair  observance  of  its 
revenue  laws  as  the  officials,  juries  and  courts  through  whom  the 
law  is  administered  are  not  created  by  the  immediate  neighbors 
and  friends  of  the  offenders. 

The  Liquor  Tax  Law,  however,  has  been  better  observed  and 
better  enforced  than  any  former  excise  law  of  the  State,  except 
perhaps  in  certain  localities  where  police  and  prosecuting  offi- 
cers, relying  upon  the  imperfect  knowledge  of  the  public  concern- 
ing the  same,  were  at  first  disposed  to  repudiate  all  responsibility 
for  its  enforcement.  The  disposition,  however,  to  do  this  grows 
rapidly  less  as  officials  become  aware  that  the  public  is  beginning 
to  understand  that  in  so  doing  they  are  neglecting  their  duty  and 
violating  their  sworn  obligations  to  enforce  this  as  well  as  other 
laws. 

This  Department  has  not  assumed  to  interfere  with  local  offi- 
cials in  the  execution  of  the  law;  neither  could  it  have  done  so  if 
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disposed,  as  all  criminal  actions  must  be  handled  exclusively  by 
district  attorneys,  no  matter  by  whom  complaint  may  be  made, 
and  must  go  through  the  regular  channels  of  local  grand  and 
petit  juries  and  be  dealt  with  as  are  all  other  criminal  cases.  I 
have,  however,  given  such  assistance  to  local  oflScers  as  was 
proper  and  could  be  rendered  without  neglecting  the  financial 
branch  of  the  business  with  which  I  am  particularly  charged. 

The  results  of  criminal  prosecution  are  about  as  they  always 
have  been,  viz. :  In  localities  where  there  is  a  healthy  public  senti- 
ment in  favor  of  law  and  order,  convictions  for  violation  of  excise 
laws  are  common.  In  other  places,  where  public  sentiment  is 
indifferent  or  hostile  to  the  execution  of  any  law  regulating  the 
liquor  trade,  and  where  jurors  and  other  public  officials  are 
selected  with  reference  to  protection  rather  than  punishment  of 
violators,  few,  if  any,  convictions  occur  or  can  be  expected. 

It  is  a  fact  that  there  are  certain  localities  in  this  State  where 
for  years  past  no  attention  whatever  was  paid  to  an  excise  law; 
where  liquor  was  sold  without  license  as  openly  as  other  mer- 
chandise, the  offenders  having  a  care  only  to  secure  a  United 
States  certificate;  some  localities  ignoring  the  law  so  far  as  to 
refuse  or  neglect  to  elect  the  boards  of  excise  provided  for  by 
the  old  law;  others  disregarding  every  provision  of  the  law  except 
the  payment  of  the  license  fee,  which  they  were  diligent  in  col- 
lecting. No  such  condition  exists  to-day,  as  the  present  law  pro- 
vides additional  methods  to  compel  compliance. 

At  the  last  session  of  the  Legislature,  the  law  was  so  amended 
as  to  give  the  Commissioner  and  private  citizens  civil  remedies 
which  can  be  resorted  to  in  localities  where  local  officials  neglect 
or  refuse  to  act,  or  jurors,  on  account  of  tbe  demoralized  condition 
of  local  sentiment,  disregard  their  oaths. 
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The  State  Commissioner  may  commence  and  maintain  a  civil 
action  in  any  court  of  record  in  any  county  of  the  State  to  recover 
a  penalty  of  fSO  for  each  and  every  violation  of  the  Liquor  Tax 
Law,  including  the  making  of  a  false  statement  in  the  applica- 
tion for  or  transfer  or  cancellation  of  a  certificate;  or  he  may,  at 
any  time,  commence  and  maintain  an  action  in  any  county  of  the 
State  for  the  recovery  of  the  penalty  for  the  breach  of  the  con- 
dition of  any  bond. 

No  excise  statute  in  the  State  ever  gave  oflScials  or  the  citizen 
and  taxpayer  so  many  means  for  compelling  the  enforcement  of 
the  law,  and  with  the  added  authority  delegated  to  the  Commis- 
sioner, to  be  exercised  in  cases  where  for  any  reason  local  author- 
ities cannot  or  will  not  do  their  duty,  it  can  only  be  a  question  of 
time  when  the  Liquor  Tax  Law  will  be  respected  and  obeyed 
throughout  the  State  as  well  as  other  laws. 

I  am  confident  that  as  soon  as  the  public  generally  understand 
that  local  officials  have  exclusive  charge  of  the  prosecution  of 
criminal  cases  and  that  they  are  responsible  for  the  faithful  dis- 
charge of  their  duties  under  the  Liquor  Tax  Law,  as  under  all 
other  laws,  by  force  of  public  sentiment,  such  officials  will  soon  re- 
cognize and  do  their  duty  and  a  better  observance  of  the  law  will 
obtain  than  has  before  existed  under-  any  excise  system, 

DISTRIBUTION  OF  THE  LIQUOR  TAX. 
It  is  claimed  that  liquor  traffic  taxes  should  not  be  used  for 
general  purposes  either  State  or  local,  but  should  be  set  aside  and 
sacredly  devoted  to  local  charitable  purposes,  especially  the  relief 
of  the  unfortunate  inmates  of  local  charitable  institutions  who 
have  been  brought  there  through  the  evil  of  intemperance,  which 
is  sought  to  be  restricted  by  the  license  or  tax. 
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From  a  purely  sentimental  standpoint  this  may  seem  reason- 
able, but  it  is  impracticable  to  adjust  the  local  liquor  tax  on  the 
basis  of  the  amount  required  for  such  charitable  purposes  and  the 
relief,  which  is  and  ought  to  be  extended,  cannot  be  limited  or 
apportioned  by  any  such  rule.  There  is  no  more  reason  why  these 
taxes  should  be  applied  to  special  purposes,  or  for  the  relief  of 
sufferers  from  intemperance,  than  that  the  inheritance  tax  should 
be  devoted  to  the  support  of  the  poor  in  the  localities  where  it  is 
collected,  because  poverty  may  have  been  caused  or  increased 
by  the  accumulation  of  the  wealth  subject  to  this  posthumous  tax, 
or  that  the  corporation  taxes  should  be  specially  applied  to  the 
benefit  of  those  who  have  suffered  from  corporations. 

Neither  should  it  be  forgotten  that  very  recently  the  expense 
of  the  care  and  maintenance  of  the  largest  class  of  these  unfor- 
tunates has  been  transferred  from  localities  to  the  State,  thereby 
relieving  those  localities  of  that  burden  which  alone  is  about  one- 
third  of  the  whole  State  tax  levy;  and  that  the  State  policy  has 
broadened  out  until  at  the  expense  of  millions  of  dollars  it  now 
supports  scores  of  institutions  for  the  care  of  the  unfortunate  and 
wayward  of  all  kinds  and  classes  who  were  formerly  local  charges. 

Other  critics  of  the  law  claimed  that  it  would  unjustly  take 
from  the  great  cities  for  the  benefit  of  the  State  at  large,  ap- 
parently forgetting  that  the  cities  are  the  large  tax  payers  of  the 
State,  and  that  in  proportion  to  the  taxes  which  they  pay,  they  are 
also  direct  beneficiaries  in  all  tax  moneys  which  go  to  the  State 
treasury.  It  is  true  that  a  locality  which  has  a  disproportionate 
or  excessive  number  of  places  paying  the  excise  tax  may  pay 
more  in  proportion  to  its  wealth  or  population  than  other  sec- 
tions. The  law  of  supply  and  demand,  however,  governs  this,  as 

may  be  seen  by  carefully  examining  the  results  in  certain  local- 
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ities  adjacent  to  great  cities,  which,  during  certain  seasons  of 
the  year  are  the  greatest  contributors  to  the  State  treasury  out 
of  profits  derived  from  a  patronage  wider  than  the  bounds  of  the 
State. 

FINANCIAL  RESULTS  IN  NEW  YORK  CITY. 
As  New  York  city  has  been  most  frequently  cited  as  the  one 
great  sufferer  from  the  present  system  of  collecting  and  distribut- 
ing the  tax,  I  give  below  the  actual  results  in. that  city  for  the 
year  ending  September  30,  1897: 

Total  receipts  from  issue  of  certificates,  transfers 


and  fines   15,615,604  65 

Less  the  amount  paid  for  rebates   223,329  45 

Net  revenue   15,392,275  20 

City's  two-thirds  share  of  same   ?3,594,850  13 

State's  one-third  share   1,797,425  07 

15,392,275  20 


On  the  basis  of  the  Equalization  Table  of  1897, 
prepared  by  the  State  Board  of  Assessors,  the 
city  received  in  rebated  State  taxation  due  to 
the  State  excise  revenue   f 1,842,428  30 

As  above  stated,  it  paid  to  the  State  treasury   1,797,425  07 

Showing  a  direct  benefit  to  the  city  of  New  York 
from  the  State  treasury,  over  and  above  what  it 
pays  to  the  State,  amounting  to   145,003  23 

Making  a  total  benefit  to  the  city's  revenues  of. .    f 5,437,278  43 

Actual  number  of  certificates  in  force  in  the  city  of 

New  York,  October  1,  1897   7,686 
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To  further  show  that  this  great  city  has  received  other  than 
cash  benefits,  I  quote  below  from  the  last  report  of  the  Board  of 
Excise  of  the  City  of  New  York,  dated  December  31,  1895  (page 
9),  which  in  a  ^lengthy  preamble  and  resolution  sums  up  the  situ- 
ation and  condition  of  excise  affairs  then  existing  and  shows 
interesting  facts  and  changes  and  reforms  which  the  honorable 
board  thought  desirable  and  were  striving  to  produce. 

PREAMBLE  AND  RESOLUTION  OF  THE  BOARD  OF  EX- 
CISE, CITY  OF  NEW  YORK,  DECEMBER  31,  1895. 

"  Whereas,  There  are  now,  including  the  recently  annexed  dis- 
trict, 9,058  places  licensed  in  this  city  for  the  sale  of  intoxicating 
liquors;  and, ' 

"  Whereas,  This  state  of  affairs  is  wholly  inconsistent  with  a 
high  degree  of  public  morality  and  safety,  but  it  is  directly  con- 
ducive to  poverty,  wretchedness  and  crime;  and, 

"  Whereas,  Despite  the  stringent  rules  of  this  board  regarding 
the  opening  of  new  places,  and  despite  our  persistent  refusal  to 
grant  such  licenses,  save  where  there  is  a  clearly  defined  need, 
the  pressure  upon  the  commissioners  is  unceasing;  and, 

"  Whereas,  It  is  undisputed  that  the  majority  of  the  inmates  of 
the  charitable  institutions  receiving  by  law  the  excise  moneys 
are  brought  there  directly  or  indirectly  as  the  result  of  intem- 
perance; therefore, 

"  Resolved^  That  in  order  to  further  regulate  the  sale  of  intoxi- 
cating liquors,  and  to  increase  the  revenues  from  which  the  poor 
and  unfortunate  in  our  institutions  are  largely  supported,  the  fees 
for  renewal  of  licenses  expiring  after  January  21,  1896,  and  the 
fees  for  licenses  issued  upon  applications  made  after  this  date,. 
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January  7,  1896,  be  and  the  same  are  hereby  increased  to  and 
fixed  at  the  highest  limit  allowed  by  law,  namely: 

Hotel  license  (now  {300  and  |500),  |500. 

Saloon  liquor  license  (now  1200),  |250.  ' 

Saloon,  ale  and  beer  license  (now  f 50),  f75. 

Storekeeper's  license  (now  |200),  f250. 

Druggist's  license  (now  f20),  120. 

Additional  license  (now  |150),  ¥150. 

Transfer  or  assignment  (now  f 20),  f30. 
"  Provided,  that  the  license  fee  for  a  restaurant  where  '  strong 
or  spirituous  liquors,  wines,  ale  or  beer  shall  be  sold  only  to  be 
drunk  upon  the  licensed  premises  when  served  at  table  with  food,* 
now  flOO,  shall  be  fixed  at  |150." 

The  above  extract  from  the  report  of  the  honorable  excise 
board  of  the  city  of  New  York  is  given  to  show  that  in  their  opin- 
ion a  reduction  in  the  number  of  places  was  desirable  in  the  in- 
terest of  morality  and  safety  and  that  more  revenue  ought  to  be 
received  from  the  traffic  to  meet  expenses  directly  and  indi- 
rectly "  caused  by  intemperance. 

Both  of  the  worthy  objects  which  the  New  York  board  then 
recommended  and  believed  necessary  for  the  public  welfare  have 
been  accomplished  by  the  operation  of  the  present  law,  viz.:  a 
material  reduction  in  the  number  of  places  selling  and  very 
large  increase  in  the  revenue  collected,  and  the  "unceasing 
pressure  "  for  certificates,  which  they  mention,  has  ceased. 

Prom  the  above  statements,  it  is  readily  seen  that  this  great 
city  did  not  suffer,  but  was  actually  benefited  by  the  change  in 
the  method  of  distribution  of  excise  funds  collected.  Its  gain 
or  advantage  over  other  localities  is  because  of  its  comparatively 
moderate  number  of  licensed  places,  being  3.6  to  the  thousand; 
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wbereas,  some  localities  have  as  many  as  8.1  per  thousand; 
neither  has  there  been  any  complaint  that  the  number  of  places 
selling  liquor  in  said  city  is  not  sufficient  for  the  accommodation 
of  the  public,  nor  has  there  been  any  advance  to  the  consumer  in 
the  cost  of  this  particular  commodity,  on  account  of  the  reduction 
of  places  or  increased  tax. 

LOCAL  OPTION. 

Local  option  existed  under  the  old  law,  but  could  only  be  exer- 
cised indirectly,  depending  upon  nominating  and  electing  through 
political  parties  commissioners  who  were  supposed  to  be  for  or 
against  license,  but  who  were  legally  free  to  do  as  they  pleased 
after  they  were  elected,  and  who  often  sadly  disappointed  their 
constituents  by  doing  the  opposite  of  what  was  expected  or  prom- 
ised when  elected.  The  present  law  gives  the  electors  opportu- 
nity to  decide  the  matter  for  themselves  purely  on  the  merits  of 
the  question,  independent  of  party  or  politics. 

The  four  questions  provided  for  by  the  act  have  been  submitted 
to  the  electors  of  all  the  towns  in  the  State.   They  are: 

No.  1,  selling  liquor  to  be  drunk  on  the  premises. 

No.  2,  selling  liquor  not  to  be  drunk  on  the  premises  where  sold. 

No.  3,  selling  liquor  as  a  pharmacist  on  physician's  prescription. 

No.  4,  selling  liquor  by  hotelkeepers. 

Sixty-two  towns  voted  thereon  in  the  spring  of  1896.  The 
balance,  or  880  towns,  in  the  spring  of  1897. 

The  opportunity  to  vote  squarely  and  directly  upon  the  various 
propositions  has  given  general  satisfaction,  and  the  results,  which 
seem  to  be  pretty  evenly  distributed  throughout  the  State,  show 
that  the  tendency  is  to  recognize  the  propriety  of  the  sale  of 
liquors  by  hotels  and  pharmacists  in  many  communities  where 
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they  will  not  by  their  votes  approve  of  the  sale  by  saloons  anA 
groceries,  and  while  there  are  now  twenty  less  absolutely  "  no- 
license  "  towns  than  when  the  law  took  effect,  there  are  very 
many  less  saloons  and  groceries  where  liquors  are  dispensed. 


Of  the  942  towns  in  the  State  there  voted. 

For  no  sales  whatever   262 

For  sales  under  all  four  propositions   359 

For  sales  by  pharmacists  and  hotels  only   117 

For  sales  by  hotels  only   106 

For  sales  by  pharmacists  only   34 

The  balance  (divided  variously,  upon  the  different 

questions)  being   64 


Reference  to  the  "  Local  Optioii  Map  "  which  I  have  prepared 
to  conveniently  show  these  results  in  every  town  of  the  State  and 
tables  hereafter  included  will  indicate  the  details  of  how  every 
town  in  the  State  voted,  upon  the  different  propositions. 

CRIMINAL  COMPLAINTS  AND  PROSECUTIONS. 

The  amendments  of  sections  35  and  36  of  the  original  Liquor 
Tax  Law,  requiring  magistrates  and  county  clerks  to  report  to 
the  State  Commissioner  of  Excise  all  indictments  and  convic- 
tions for  violations  of  the  Liquor  Tax  Law,  as  well  as  the  prelimi- 
nary examination  of  persons  charged  with  such  violations,  make 
it  possible  for  me  to  furnish  a  more  complete  statement  /egard- 
ing  prosecutions  than  I  was  able  to  present  in  my  last  report.  In 
fact,  as  to  the  indictments  and  convictions,  the  statement  may  be 
considered  as  practically  perfect. 

As  to  the  preliminary  examination  of  persons  charged  with 
violations,  it  is  by  no  means  complete,  owing  to  the  fact  that  the 
amendment  did  not  become  a  law  until  April  20, 1897,  and  hence 
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DO  report  has  been  made  to  the  Department  of  suoh  examinations 
daring  the  fiscal  year  prior  to  that  time,  and  there  are  reasonable 
grounds  for  believing  that  a  considerable  number  of  magistrates 
has  not  complied  with  the  above  provision  by  making  the  required 
report. 

Indictments  found  during  the  fiscal  year,  reported 


to  this  Department  by  county  clerks   1,006 

Indictments  found  prior  to  October  1,  1896,  re- 
ported to  this  Department  by  county  clerks. . .  622 

Persons  held  to  await  the  action  of  grand  juries, 
as  reported  by  magistrates   741 

Verified  complaints  submitted  to  district  attor- 
neys by  this  Department  for  prosecution   377 

Indictments  dismissed,  between  March  23,  1896, 
and  October  1,  1897,  as  reported  by  county 
clerks    351 

Convictions  reported  by  county  clerks   139 

Indictments  pending  October  1,  1897,  as  per  re- 
port of  county  clerks   1,079 

Fines  imposed  on  persons  convicted  as  above 

stated   ?16,339  32 

Fines  collected  and  paid  to  the  State  Treasurer 
during  the  fiscal  year  ending  September  30, 
1897   *5,719  32 

Amount  collected  in  payment  of  fines  above  re- 
ported, but  not  paid  to  State  Treasurer  until 
after  October  1,  1897   *1,115  00 


In  some  cases,  where  fines  have  been  imposed,  appeals  have 
been  taken  and  are  pending.  A  part  thereof  has  been  liquidated 
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by  impriBonment;  some  others  have  been  actually  paid  but  have 
not  yet  reached  the  State  treasury. 

Judgments  in  favor  of  the  State  have  been  entered  in  all  cases 
of  convictions  and  a  complete  record  thereof  is  kept  in  this  De- 
partment. 

A  full  statement,  showing  the  details  by  counties  is  furnished 
in  the  latter  part  of  this  report. 

CIVIL  ACTIONS  AND  PROCEEDINGS. 
The  litigation  in  which  this  Department  has  been  involved 
during  the  year  has  been  voluminous  and  important.  The  Com- 
missioner has  appeared,  by  counsel,  in  175  cases.  Of  this  number, 
over  one-third  has  been  wholly  cared  for  by  the  regular  Depart- 
ment attorneys  in  New  York  and  Brooklyn,  where  the  same  arose. 
Of  the  remaining  two-thirds,  48  actions  were  commenced  to  collect 
excise  taxes  in  villages  where  dispute  arose  as  to  whether  the 
same  had  been  separately  enumerated  in  the  last  United  States 
census,  and  upon  the  decision  of  which  contention  the  tax  rate 
depended. 

Forty-one  of  this  class  of  cases  are  now  pending. 

Eleven  proceedings  were  instituted  by  the  Department  under 
section  29  to  restrain  the  illegal  traffic  in  liquor,  which  resulted 
in  the  issuing  of  injunctions  in  eight  of  the  said  cases. 

Twenty-two  proceedings  were  commenced  by  the  Department 
under  section  28  to  revoke  and  cancel  liquor  tax  certificates. 

Fifty-three  similar  actions  were  instituted  by  citizens. 

Thirty-six  of  these  cases  have  resulted  in  orders  revoking  and 
cancelling  the  certificates. 

Twenty-six  were  dismissed  by  the  courts  or  discontinued  by  the 
parties. 
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Thirteen  cases  are  still  pending. 

In  the  above  is  included  a  number  of  so-called  fake  clubs in 
the  city  of  New  York. 

Five  actions  have  been  brought  by  the  Department  under  sec- 
tion 18  to  enforce  the  penalty  on  bonds,  but  as  to  which  no  deci- 
sion has  yet  been  reached. 

Two  actions  have  been  commenced  and  are  now  pending  under 
section  42  to  collect  the  penalty  therein  provided  for  illegal  traffic. 

A  considerable  portion  of  the  litigation  in  which  the  Depart- 
ment has  been  involved  relates  to  the  refund  of  excise  taxes. 
Disputes  have  arisen  between  certificate  holders  and  their  cred- 
itors as  to  whom  the  refund  should  be  paid,  and  in  some  instances, 
parties  have  demanded  of  the  Department  a  refund  to  which  they 
were  not  legally  entitled,  and  litigation  has  ensued. 

None  of  this  litigation  has  reached  the  Court  of  Appeals  and 
but  few  cases  have  reached  the  Appellate  Division.  As  some  of 
the  decisions  of  the  lower  courts  are  conflicting  and  as  many  of 
the  decisions  are  not  officially  reported,  a  statement  of  them  is  not 
satisfactory.  However,  such  of  them  as  have  been  reported  or 
have  come  to  the  knowledge  of  the  Department  will  be  briefly 
referred  to  later  on  in  this  report. 

NEED  OP  JUDICIAL  DECISIONS. 

The  immense  interests  involved  and  the  statutory  rights  now 
given  those  desiring  to  traffic  in  liquor  has  caused  many  questions 
to  be  raised  which  require  judicial  determination. 

Some  of  these  conflicting  interests  have  given  rise  to  litigation 
involving  questions  which  the  Department  deems  it  important 
should  be  finally  settled,  and  to  that  end  is  taking  steps  to  ad- 
vance the  same  as  rapidly  as  possible  through  the  appellate 
courts. 
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Authoritative  decisions  and  judicial  constructions  of  some  of 
the  important  provisions  of  the  law  are  very  much  needed  for  the 
guidance  of  officials  as  well  as  for  the  information  of  those  en- 
gaged in  the  traffic,  and  although  in  many  of  its  features  the  new 
law  is  quite  similar  to  the  old,  there  are  comparatively  few  con- 
trolling precedents  to  be  found. 

The  history  of  the  trade  is  not  as  full  of  adjudicated  cases  and 
decisions  as  might  be  expected.  Indeed,  it  is  remarkable  that  a 
business  of  such  magnitude,  in  which  more  are  engaged  than  in 
any  other  mercantile  line,  with  so  many  opposing  interests  and 
concerning  which  there  has  been  so  much  uncertainty  and  con- 
tention, should  not  have  produced  more  litigation  which  reached 
the  higher  courts. 

This  may  be  understood,  however,  when  it  is  remembered  that 
the  present  law  is  the  first  excise  law  of  this  State  that  ever 
recognized  the  liquor  traffic  as  having  any  rights  not  subject  to 
the  caprice,  or  as  it  is  usually  stated  in  th^  numerous  and  oft- 
changing  acts,  "  discretion  "  of  local  boards. 

Boards  of  excise  generally  failed  to  push  cases  to  the  higher 
courts,  usually  being  content  with  any  decision  which  relieved 
them  of  immediate  responsibility;  and  as  the  licensee  received 
and  retained  his  privilege  as  a  matter  of  favor  from  the  board, 
his  policy  was  not  to  invoke  the  aid  of  the  law,  but  rather  to  rely 
upon  the  same  favor  for  its  nullification  or  its  favorable  applica- 
tion in  his  case. 

These  conditions  are  changed,  and  the  liquor  traffic  now  being 
entitled  to  certain  privileges  as  a  matter  of  legal  right,  like 
other  branches  of  trade,  is  free  to  ask  the  courts  for  a  judicial  in- 
terpretation of  those  rights,  and  the  State  or  official  authorities 
can  only  ask  compliance  with  the  law,  as  strictly  construed.  The 
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power  o£  arbitrary  or  whimsical  action  upon  the  part  of  officials 
in  issuing^  refusing,  or  taking  away  licenses,  is  gone.  It  is  there- 
fore, in  the  interest  of  all,  that  judicial  decisions  of  recognized 
authority,  settling  the  more  important  questions,  be  had  as  early 
as  pofisible. 

REBATES  AND  THEIR  PAYMENT. 

The  decisions  of  the  courts  which  recognize  the  right  of  a  party 
to  assign  his  interest  in  the  rebate  due  or  to  become  due  upon  a 
liquor  tax  certificate,  has  given  to  the  question  of  rebates  and  the 
method  of  their  payment  an  increased  interest  and  added  very 
much  to  the  labor  and  responsibility  of  this  Department,  as  the 
utmost  care  must  be  taken  that  the  papers,  where  a  second  or 
.  third  party  claims  the  rebate,  are  regular  and  sufficient  to  convey 
the  interest  claimed. 

Adverse  interest  raised  many  intricate  questions,  and  not  in- 
frequently, assignments  of  the  same  certificate  are  presented  by 
more  than  one  party,  or  an  attempt  is  made  to  repudiate  what 
appears  to  be  a  good  faith  regular  assignment. 

The  provision  of  the  law  delaying  payment  for  thirty  days  haa 
a  very  salutary  effect  in  the  settlement  of  such  cases,  and  enables 
the  parties  interested  to  protect  their  legal  and  equitable  rights, 
and  prevents  the  inadvertent  payment  of  rebates  to  those  not 
entitled  thereto. 

The  Liquor  Tax  Law  of  1896  provided  that  the  holder  of  a  cer- 
tificate might  surrender  the  same  and  obtain  a  pro  rata  refund  of 
the  amount  of  the  tax  paid.  It  also  provided  that  all  money  col- 
lected under  the  provisions  of  the  act  should  be  apportioned  and 
paid  at  least  every  ten  days  to  the  various  officials  designated  in 
the  act.  It  therefore  frequently  happened  that  when  a  certificate 
was  surrendered,  the  officer  upon  whom  the  request  for  refund 
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was  made  was  unable  to  comply  therewith,  having  disbursed  all 
of  the  money  he  had  collected. 

This  inability  to  promptly  pay  the  amount  of  rebate  due  on  sur- 
rendered certificates  was  a  source  of  annoyance  and  dissatisfac- 
tion to  all  parties  concerned  during  the  first  year  of  the  law's 
operation.  Frequently  in  the  haste  of  local  oflQcials  to  consum- 
mate the  payment  of  rebates  to  urgent  applicants,  the  fact  was 
forgotten  or  ignored  that  only  money  collected  from  a  particular 
town  or  city  should  be  used  in  the  transaction,  and  as  a  result 
their  accounts  were  more  or  less  confused. 

The  Legislature  of  1897  amended  the  law  relative  to  the  sur- 
render and  cancellation  of  certificates  and  the  payment  of  rebates, 
and  appropriated  money  to  pay  the  State's  share  thereof,  and 
provided  for  prompt  payment  by  localities,  and  also  provided  that 
rebates  should  not  be  paid  until  thirty  days  after  the  sur- 
rendered certificate  is  received  at  the  Department,  and  if  an  in- 
dictment or  an  action  is  pending  against  the  party,  not  until  after 
its  disposition. 

This  provision  of  the  amended  law  eliminated  all  the  elements 
of  confusion  and  unreasonable  delay  above  alluded  to  and  at  the 
same  time  protects  the  State's  interests  and  meets  with  general 
approval  except  from  those  who  are  in  haste  to  surrender  and 
obtain  rebate  to  forestall  cancellation  by  the  court  or  evade  the 
payment  of  debts. 

REPORTS  BY  COURT  AND  COUNTY  CLERKS. 

The  provision  of  the  law  requiring  county  clerks  and  clerks  of 
courts  of  record  to  make  monthly  reports  of  judgments,  fines  and 
acquittals  in  all  proceedings  for  violation  of  the  law  has  enabled 
the  Department  to  know  the  disposition  of  all  cases  and  thereby 
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many  times  to  secure  fines  which  would  otherwise  be  lost  to  the 
State,  and  of  still  greater  service  in  saving  the  payment  of  re- 
bates upon  surrendered  certificates,  the  owners  of  which  have 
been  indicted  or  convicted  for  violation  of  the  law. 

These  reports  also  furnish  information  concerning  fines  un- 
reasonably held  back  by  oflScials  for  the  alleged  reason  that  they 
do  not  know  to  whom  they  belong,  or  when  they  should  be  paid 
over. 

COUNTY  TREASURERS. 

As  provided  by  law,  I  have  caused  to  be  examined  the  accounts 
and  vouchers  of  each  special  deputy  commissioner  and  county 
treasurer  and  certified  the  result  of  such  examinations  to  the 
Comptroller.  This  examination  is  found  to  be  of  much  benefit 
to  the  ofiScials,  whose  accounts  are  checked  thereby,  and  assists 
in  promoting  a  uniformity  of  system  and  practice  in  the  several 
offices. 

The  amendment  requiring  distribution  to  localities  of  moneys 
belonging  to  them  and  reports  thereof  to  be  made  every  ten  days 
to  this  Department,  has  obviated  difliculties  encountered  last 
year  and  greatly  facilitated  the  adjusting  of  accounts. 

With  one  exception,  no  material  errors  or  delinquencies  were 
found  and  in  that  case  the  State  will  lose  nothing.  The  collec- 
tion and  distribution  of  over  twelve  millions  of  dollars  has  been 
made  through  these  60  officials  or  collecting  agents  of  this  De- 
partment without  the  loss  of  a  penny. 

ARRESTS  FOR  INTOXICATION. 


January  1, 1895,  to  September  30, 189T. 

The  claim  has  been  repeatedly  and  persistently  made  that 
while  the  operation  of  the  Liquor  Tax  Law  resulted  in  the  diminu- 
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tion  af  the  number  of  drinking  places,  it  has  had  the  unexpected 
effect  of  increasing  the  amount  of  drinking  and  drunkennefis. 

The  importance  of  knowing  whether  this  was  true  or  not  seemed 
to  warrant  an  effort  to  gather  reliable  information  on  the  sub- 
ject. The  meagre  statistics  in  the  office  of  the  Secretary  of  State 
gave  no  light  upon  the  question.  It  was  found  to  be  impossible 
to  obtain  any  reliable  general  statistics  of  the  kind  going  back 
any  length  of  time,  as  prior  to  1895  but  few  local  magistrates 
had  kept  any  permanent  or  complete  records. 

On  the  23d  of  May,  1895,  the  Legislature  passed  an  act  (chapter 
729,  Laws  of  1895),  requiring  the  justices  of  the  peace  to  keep  a 
"Justices'  Criminal  Docket,"  the  minutes  of  which  must  state  all 
data  in  every  proceeding  before  them,  which  docket  must  be  open 
to  public  inspection. 

It  was,  therefore,  decided  that  the  collection  and  compilation 
of  the  data  appearing  on  such  dockets,  showing  arrests  for  intox- 
ication or  drunkenness  would,  under  the  circumstances,  be  the 
best  that  could  be  done  towards  giving  the  information  desired. 
At  best,  this  information  is  somewhat  incomplete  and  unsatis- 
factory and  not  as  valuable  for  comparison  as  it  might  have  been, 
as  the  law  requiring  the  keeping  of  the  records  was  not  passed 
until  May  23d,  and  did  not  go  into  practical  effect  throughout 
the  State  until  a  date  somewhat  later,  and,  in  addition^  I  could 
not  continue  the  collection  and  collation  of  the  statistics  for 
the  full  year  of  1897,  and  have  the  same  ready  for  this  report 
However,  bringing  the  work  up  to  September  30th  will  make  it 
convenient  to  have  future  reports  of  this  matter  concurrent  with 
the  State  fiscal  year. 

Therefore,  during  the  month  of  October,  1897,  special  agents  of 
the  Department  were  ordered  to  examine  Justices'  Criminal  Dock- 
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ets  and  report  the  number  of  arrests  recorded  therein  upon 
charges  of  "drunk"  or  "drunk  and  disorderly,"  "intoxication"  and 
"public  intoxication,"  all  considered  and  tabulated  under  one 
head  as  cases  of  "intoxication,"  during  the  years  of  1895  and  1896 
and  the  expired  portion  of  1897,  to  and  including  September  30th. 

As  the  result  of  these  instructions,  the  Department  received 
reports  showing  the  official  record  of  the  number  of  arrests  for 
the  above  mentioned  crimes  during  the  period  specified,  month 
by  month,  in  every  city  and  incorporated  village  in  the  State.  The 
reports  were  duly  tabulated  in  detail,  with  the  intention  of  insert- 
ing them  in  this  report,  but  it  was  found  that  they  were  too 
voluminous  for  that  purpose,  and  consequently,  only  a  summary 
or  recapitulation,  by  years,  can  be  presented.  The  original  de- 
tailed tables,  however,  have  been  systematically  arranged,  bound 
and  filed  in  the  Department  for  future  reference. 

Many  difficulties  and  obstacles  were  encountered  in  gathering 
this  data.  Different  localities  enforce  the  statutes  against  drunk- 
enness and  kindred  crimes  with  varying  rigor  and  on  diverse 
theories.  In  some  instances,  the  docket  records  show  a  tendency 
on  the  part  of  the  officials  to  conceal  real  causes  of  arrests.  Some 
justices  never  convict,  while  others  invariably  do  when  war- 
ranted by  evidence. 

In  some  localities  drunkenness  is  hardly  considered  a  crime  of 
which  official  cognizance  should  be  taken ;  in  others,  apparently 
little  heed  has  been  given  to  the  observance  of  the  statute  re- 
quiring a  criminal  docket  to  be  kept.  These  obstacles,  together 
with  the  destruction  of  records  by  fire,  or  their  removal  by  out- 
going officials,  whom  the  department  was  obliged  to  locate  and 
interview,  have  rendered  patient  inquiry  and  persistent  labor 
indi8i>ensable  to  accomplish  the  object. 
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These  statistics,  compiled  from  official  records  and  herewith 
published,  are  certainly  the  best  that  can  be  obtained  and  are 
practically  complete  for  the  territory  covered.  It  was  impractic- 
able to  reach  the  justices  of  the  peace  in  all  the  towns  of  the  State, 
very  few  of  whom  have  any  criminal  cases  of  this  character,  as 
the  arrests  for  drunkenness  usually  occur  in  incorporated  vil- 
lages or  cities  where  there  are  police  officials;  hence  the  investiga- 
tion was  confined  to  villages  and  cities  alone. 

A  study  and  analysis  of  the  tables  develop  many  interesting 
facts  as  to  the  local  influences  and  conditions  which  swell  or  de- 
crease the  lists.  The  condition  of  local  government,  police  con- 
trol and  judicial  administration,  the  kind  and  character  of  lead- 
ing business  operations,  character  of  population,  permanent  or 
temporary,  and  season  of  the  year — these  and  many  other  matters 
are  prominent  factors  in  the  result. 

In  the  incorporated  villages  and  cities  of  the  Btate  at  large, 
the  arrests  for  drunkenness,  as  shown  by  the  records  referred  to, 
were: 

In  1895    81,893 

In  1896    78,095 

In  1897  (to  September  30th)   59,204 

Or  a  decrease  in  1896,  as  compared  with  1895,  of  3,798. 

In  the  41  cities  of  the  State  the  number  of  arrests  was  as 
follows: 


In  1895 


72,6fi0 
69,883 
52,689 


In  1896 


In  1897  (to  September  30th)  

Or  a  decrease  in  1896,  as  compared  with  1895,  of  2,777. 
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In  the  424  in<;orporated  villages  of  the  State  the  number  of 
arrests  was  found  to  be: 


In  1895 


9,233 
8,212 
6,515 


In  1896 


In  1897  (to  September  30th) 


Or  a  decrease  in  1896,  as  compared  with  1895,  of  1,021. 

ENUMERATION  FOR  PURPOSE  OP  FIXING  RATE  OF  TAX. 

There  is  no  more  important  branch  of  the  Liquor  Tax  Law  than 
that  of  enumeration,  as  population  is  the  basis  for  assessment  of 
the  tax.  At  the  same  time  there  is,  perhaps,  no  part  of  the  law 
which  is  so  little  understood.  The  many  communications  re- 
ceived by  the  Department,  asking  why  certain  villages  have  not 
been  enumerated  for  excise  purposes  stating  that  they  contain 
more  or  less  than  1,200,  5,000  or  10,000  inhabitants,  as  the  case 
may  be  (these  being  the  classifying  or  dividing  lines  on  which 
the  liquor  tax  ifi  laid),  show  that  ithere  is  considerable  misappre- 
hension as  to  the  law's  requirements  regarding  enumeration. 

Subdivision  7  of  section  11  of  the  Liquor  Tax  Law  provides 
that  at  least  one  of  five  comtingencies  must  arise  before  the  Com- 
missioner of  Excise  is  authorized  to  cause  an  enumeration  of  any 
city  or  village,  viz: 

(1)  In  the  event  that  the  population  is  not  shown  by  the  last 
State  or  United  States  census. 

(2)  Where  a  city  or  village  has  been  incorporated  or  reincor- 
porated since  the  last  State  census. 

(3)  Where  a  city  or  village  has  been  incorporated  or  reincor- 
porated 6ince  the  last  United  States  census,  but  was  not  separ- 
ately »hown  in  the  last  State  census. 
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(4)  Where  a  city  or  village  was  incorporated  before  or  since  the 
last  United  States  census,  but  was  not  separately  enumerated  by 
the  last  State  or  United  States  census. 

(5)  Where  there  is  a  village  or  hamlet  unincorporated,  an  enu- 
meration may  be  taken  after  having  caused  a  limit  or  boundary 
line  to  be  established  around  such  village  or  hamlet. 

An  examination  of  the  records  showed  that  in  no  instance  was 
a  village  separately  enumerated  by  the  last  State  census  of  1892; 
and  in  the  last  United  States  census,  taken  in  1890,  while  the 
law  required  incorporated  villages  to  be  separately  enumerated, 
yet,  in  many  instances,  this  was  not  done. 

It  must  be  remembered  that  at  the  time  of  the  inauguration  of 
the  present  excise  system  but  little  reliable  information  could  be 
obtained  as  to  the  date  of  incorporation  or  reincorporation  of  the 
villages  in  the  State.  Upon  the  date  when  a  village  was  incor- 
porated much  revenue  depended.  The  county  clerks'  offices  in 
the  different  counties  of  the  State  are  required  and  supposed  to 
contain  the  certificates  of  incorporation  and  reincorporation  of 
each  incorporated  village  within  their  respective  counties.  In 
fact,  the  filing  of  such  certificates  is  one  of  the  necessary  and 
statutory  steps  in  perfecting  the  incorporation  of  tillages.  An 
examination  of  all  county  clerks'  offices  was  made  by  this  De- 
partment, disclosing  the  fact  that  the  records  in  this  respect  were 
frequently  lacking. 

An  extensive  correspondence  was  then  instituted  by  the  Depart- 
ment with  village  clerks,  postmasters  and  citizens  of  villages  to 
secure  all  possible  data  as  to  what  villages  were  incorporated, 
and,  in  other  cases,  the  date  of  reincorporation  and  the  probable 
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population.  As  the  result  of  this  investigation,  the  department 
has  the  most  complete  list  extant  of  incorporated  villages  in  the 
State,  both  as  to  date  of  incorporation  and  reincorporation,  and 
population. 

♦  The  subdivision  and  section  above  referred  to  permits  the  Com- 
missioner of  Excise  to  establish  a  boundary  or  limit  around  any 
hamlet  or  unincorporated  village  for  purpose  of  excise  taxation. 
This  feature  of  the  act  has  remedied  and  is  correcting  to  a  large 
extent  an  injustice  which  existed  in  the  law  as  originally  passed. 
It  often  occurred  that  in  a  township  containing  an  incorporated 
village  of  little  more  than  1,200  population,  which  paid  the  liquor- 
tax  on  a  basis  of  |200,  there  would  be  found  an  unincorporated 
village  or  hamlet  of  many  thousands  in  number,  in  which  the 
holder  of  a  certificate  was  only  required  to  pay  on  the  basis  of 
f  100  for  a  subdivision  one  certificate.  Enumeration  and  classifi- 
cation for  tax  have  removed  this  injustice  and  cause  of  complaint. 

There  has  been  enumerated  during  the  fiscal  year  ending  Sep- 
tember 30,  1897,  twenty-five  incorporated  cities  and  villages; 
twelve  unincorporated  villages  or  hamlets,  and  the  Annexed  Dis- 
trict of  the  city  and  county  of  New  York,  annexed  since  the  State 
census  of  1892.  The  work  of  enumeration  was  conducted  and 
supervised  in  the  field  by  special  agents  of  the  Department;  and 
the  total  cost  of  collecting  the  information  referred  to  and  the 
enumeration,  excepting  the  regular  salaries  and  expenses  of  the 
special  agents,  was  f 2,369.18,  which  sum  consisted  of  wages  paid 
enumerators,  attorneys  for  examining  records,  surveys  and  mapa 
and  other  incidental  expenses. 

WORK  OF  SPECIAL  AGENTS. 
The  principal  duty  of  Special  Agents  is  in  the  work  incident  to 
the  assessment  and  collection  of  the  liquor  tax  and  in  the  detec- 
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tion  and  prosecution  of  those  who  endeavor  to  evade  its  payment. 
In  addition^  the  law  intends,  and  the  Department  requires,  that 
they  shall  co-operate  with  local  authorities  or  private  citi- 
zens for  the  enforcement  of  the  law  in  those  instances  where 
their  assistance  seems  to  be  required  and  can  properly  be 
rendered. 

Their  work  is  not  local  but  general;  deftails  and  assignments 
being  made  as  required  at  points  where  their  services  seem  most 
to  be  needed. 

At  first,  it  was  supposed  by  the  public  that  the  Special  Agents 
would  be  given  local  assignments  or  at  least  a  limited  jurisdic- 
tion or  authority  therein. 

Had  such  a  system  been  adopted,  it  would  have  demoralized 
the  service  very  quickly.  From  the  date  of  the  appointment  of 
any  Special  Agent  having  confidential  relations  with  and  duties, 
to  perform  for  any  Department,  he  is  beset  by  all  kinds  of  in- 
fluences from  both  friends  and  enemies  to  push  or  pull  him  from 
the  straight  line  of  duty,  and  the  further  he  is  located  from  hia 
so-called  friends  and  good-fellow  acquaintances,  the  better. 

The  character,  business  experience  and  ability  of  the  men 
drawn  for  this  service  is  widely  different  as  are  the  results  they 
accomplish  and  the  value  of  their  services — a  condition  which 
should  have  been  recognized  in  the  law  by  making  two  or  more 
grades  as  is  done  in  the  United  States  Government  Special 
Agent  service. 

During  the  last  year  a  marked  improvement  has  been  made 
in  the  manner  in  which  Special  Agents  have  performed  the  work 
assigned  to  them,  both  as  the  result  of  experience,  and  a  better 
understanding  on  their  part,  as  well  as  from  the  more  intelli- 
gent and  systematic  direction  which  the  Department  has  been 
able  to  furnish. 
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The  general  character  and  efficiency  of  the  force  has  also  been 
improved  by  dropping  such  as  have  proven  unreliable^  or  un- 
adapted  to  the  service. 

CIVIL  SERVICE  EXAMINATIONS  UNDER  THE  AMENDED 

LAW. 

The  law  of  1897  required  of  this  Department,  as  well  as  all 
others,  the  holding  of  civil  service  examinartdons  to  create  eligible 
lists  from  which  to  draw  employes  needed  for  its  different  branches 
of  work.  Although  these  examinations  are  by  law  confined  to 
those  who  are  certified  from  the  State  Civil  Service  Commission, 
it  included  a  large  number  of  people  and  imposed  upon  the  De- 
partment considerable  additional  labor. 

A  system  had  to  be  devised  and  rules  adopted  under  the  new 
law  which  would  best  test  the  fitness  of  the  competitors  for  the 
various  situations.  Prom  the  start,  it  was  apparent  that  there 
was  widespread  misapprehension  as  to  the  intent  and  application 
of  the  law,  and  those  who  expected  that  less  qualifications  were 
to  be  required  were  grievously  disappointed,  and  those  who  sup- 
posed that  its  operation  was  to  nullify  the  constitutional'provis- 
ion  of  competition  were  still  more  disappointed. 

The  examinations  conducted  by  the  Department  were  public, 
being  partly  written  and  partly  oral  and  also  included  a  medical 
examination ;  and  were  of  such  a  character  as  was  thought  would 
best  tend  to  disclosie  the  habits,  character,  experience  and  special 
and  general  ability  of  the  candidates,  particularly  such  qualifica- 
tions as  were  required  for  the  situation  to  be  filled.  A  perfect 
stenographic  record  was  kept  and  filed  in  each  case. 

The  medical  examination  was  found  to  be  a  most  valuable  aux- 
iliary, as  it  shows  as  nothing  else  can,  not  only  the  physical  con- 
dition and  ability  for  work  and  endurance,  but  also  the  tempera- 
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ment  and  mental  peculiarities  or  idiosyncrasies,  if  any  exist,  and 
incidentally  tells  more  of  his  past  and  present  habits  than  the 
candidate  may  care  to  disclose.  Many  of  those  examined,  who 
stood  high  in  other  respects,  were  found  to  be  wholly  unfit  for 
any  work  requiring  mental  or  physical  strain  and  endurance. 

The  results  of  these  examinations  were  very  interesting  and 
instructive  and  satisfied  me  that  except  for  places  requiring  tech- 
nical knowledge  only^no  examination  which  assumes  to  grade  and 
rate  people  according  to  their  relative  ability  for  a  particular 
line  of  work  should  ever  be  wholly  a  paper  or  written  examina- 
tion, but  should  be  made  and  personally  conducted  by  people  of 
broad  experience,  quick  perception  and  knowledge  of  huiman 
nature,  who  themselves  are  thoroughly  qualified  in  the  line  on 
which  they  assume  to  question  and  grade  candidates.  They  should 
most  certainly  see  and  hear  the  candidates  whom  they  are  to 
rate  and  their  rules  should  be  fair  and  flexible  enough  to 
consider  and  allow  for  the  favorable  or  unfavorable  temporary 
conditions  which  help  or  harm  the  applicants. 

Lest  this  comment  may  be  said  to  be  uncalled  for  or  taken  as 
a  reflection  upon  the  work  of  the  Honorable  Civil  Service  Board, 
who  have  done  all  in  their  power  to  uphold  and  impartially  ad- 
minister the  law,  it  should  be  understood  that  under  the  law  they 
have  but  one  examiner  who  is  fairly  paid,  and  his  time  is  largely 
occupied  in  preparing  the  numerous  and  frequent  examinations 
throughout  the  State  and  reviewing  the  results,  and  further,  that 
they  are  precluded  from  employing  expert  examiners  or  continu- 
ing any  examiner  as  such,  for  a  length  of  time  which  would  give 
him  reasonable  experience. 

This  will  be  plainly  understood  by  reference  to  chapter  357  of 
the  Laws  of  1884,  which  provides  that  they  cannot  pay  an  exam- 
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iner  exceeding  five  dollars  a  day  and  that  no  examiner^s  aggre- 
gate yearly  pay  can  exceed  one  hundred  dollars;  consequently, 
the  examinations  must  mostly  be  made  by  unexperienced  tempo- 
rary help. 

Thus  it  happens  that  people  who  aspire  to  fill  responsible  public 
positions,  which  require  expert  or  professional  knowledge  or  bus- 
iness ability  of  high  grade,  and  which  pay  hundreds,  and  many  of 
them  several  thousands  of  dollars  per  year,  as  compensation,  are 
examined  and  rated  and  their  chances  promoted  or  ruined  by  those 
far  their  inferiors  in  ability,  experience  and  education,  who  pre- 
sumably are  incompetent  or  unable  to  earn  more  than  five  dollars 
a  day  or  secure  regular  employment  at  over  one  hundred  dollars 
per  annum. 

The  worst  enemy  of  the  civil  service  could  not  have  devised  a 
more  mischievous  or  harmful  provision  for  its  injury. 

Outside  the  burdens  it  imposes  and  the  unfair  and  unjust  criti- 
cism and  abuse  it  entails  from  both  friends  and  foes  of  the  sys- 
tem, I  have  found  the  working  and  results  of  the  new  law  satis- 
factory.   It  is  certainly  an  improvement  in  securing  suitable  help. 

RECOMMENDATION  THAT  LIQUOR  TAX  IN  RICHMOND 
COUNTY  BE  COLLECTED  BY  THE  SPECIAL  DEPUTY 
COMMISSIONER  OP  EXCISE  FOR  KINGS  COUNTY. 

The  act  whereby  the  county  of  Richmond  was  incorporated  in 
Greater  New  York  abolished  the  oflSce  of  treasurer  of  Richmond 
county  and  imposed  the  duties  thereof  upon  the  Comptroller  of 
the  city  of  New  York.  Among  the  duties  of  the  treasurer  were 
those  of  collecting  liquor  taxes  in  said  county.  The  Legislature, 
by  act  passed  May  17,  1897,  maintained  the  existing  rate  of  tax 
and  modeof  distribution  of  funds  derived  therefrom  in  the  various 
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localities  incorporated  in  the  new  city,  and  continued  the  officials 
through  whom  the  same  were  collected. 

An  oversight,  in  my  opinion,  occurred  in  not  providing  that  the 
duties  of  collection  of  the  liquor  tax  in  Richmond  county,  in 
which  the  office  of  treasurer  has  been  abolished,  should  devolve 
upon  the  Special  Deputy  Commissioner  of  Excise  for  Kings 
county,  whose  office  is  nearer  to  the  liquor  tax  payers  of  Rich- 
mond county  than  either  the  office  of  the  Special  Deputy  Commis- 
sioner of  Excise  in  New  York  or  the  office  of  the  Comptroller. 
This  official  is  specially  charged  with  the  collection  of  the  liquor 
tax  in  Kings  county  and  could  satisfactorily  perform  the  same 
without  additional  expense  to  the  State  or  locality,  except  such 
reasonable  increase  of  his  compensation  as  may  be  thought  just 
and  fair  for  the  additional  responsibility. 

The  fees  for  the  collection  of  the  liquor  tax  in  Richmond  county 
last  year  amounted  to  |3,582,  which  fees,  as  the  law  now  stands, 
must  be  paid  to  the  Comptroller  of  the  city  of  New  York,  as  the 
successor  of  the  said  treasurer,  and  are  in  no  way  unreasonable 
if  he  makes  the  collection,  as  he  must  necessarily  have  additional 
help  to  do  the  work  and  should  have  something  for  the  responsi- 
bility entailed.  But  the  special  deputy  commissioner  at  Brook- 
lyn already  has  the  clerical  help  and  office  facilities  to  satisfac- 
torily perform  the  additional  work,  and  is  conveniently  located; 
therefore,  the  greater  part  of  these  fees  can  be  saved  to  the  State 
and  locality,  and  the  taxpayer  better  accommodated,  by  making 
the  special  deputy  commissioner  of  excise  the  collecting  officer. 

I,  therefore,  respectfully  recommend  such  legislation  as  will 
devolve  the  collection  of  excise  taxes  in  Richmond  county  upon 
the  special  deputy  commissioner  of  excise  for  Kings  county. 
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The  deep  interest  awakened  in  all  classes  and  sections  over  this 
law  and  its  enforcement  is  a  good  omen.  As  a  revenue  raiser,  its 
reputation  is  made  and  established  and  as  a  measure  for  the  re- 
striction and  regulation  of  the  traffic,  it  has  met  with  better  suc- 
cess than  any  former  excise  statute,  and  I  am  pleased  to  be  able 
to  report,  as  shown  by  the  details  of  the  statistics  furnished,  and 
in  very  many  localities  of  the  State,  where  at  first,  listening  to 
the  advice  of  its  enemies  or  the  suggestions  of  a  partisan  press  or 
through  misapprehension  of  the  methods  available  for  its  en- 
forcement, the  law  was  more  or  less  defied  or  evaded,  the  people 
now  fairly  live  up  to  its  provisions. 

I  have  no  amendments  to  suggest  at  this  time,  believing  that 
what  is  now  most  needed  for  the  benefit  of  the  law  and  its  admin- 
istration is  a  fair  trial,  which  will  give  those  working  under  it 
an  opportunity  to  better  learn  its  requirements  and  adjust  their 
business  in  conformity  therewith,  and  the  people  a  chance  to 
understand  its  benefits. 
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The  following  table  shows  in  detail  the  appropriations  and 
expenses  of  the  Department  of  Excise  for  the  twelve  months  end- 
ing September  30,  1897: 

APPROPRIATIONS. 

Balance  on  hand,  October  1,  1896   |54,501  39 

October  1, 1896 — ^Legislative  appropriation  for  ex- 
penses of  Excise  Department   223,650  00 

March  22,  1897 — Legislative  appropriation  for  ex- 
penses of  Excise  Department   16,100  00 


«294,251  89 

DISBURSEMENTS. 


Albany   151,105  37 

New  York   44,742  12 

Brooklyn   22,769  69 

Buffalo   17,466  62 

General   127,563  63 


263,647  43 


Balance,  October  1,  1897   130,603  96 


DISBURSEMENTS  IN  DETAIL. 
Albant. 


Equipment   1754  62 

Incidental— Telegrams   397  62 

Expressage   906  71 

Telephone   108  11 

Postage   550  00 

Miscellaneous   1,522  85 
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OflSce  supplies  and  stationery   f 1,279  22 

Salary  of  Commissioner   5,416  66 

Telephone   100  60 

Salary  of  Deputy  Commissioner   4,333  33 

Expenses  of  Deputy  Commissioner   1,434  20 

Salaries  of  clerks   32,833  80 

151,105  87 

DISBURSEMENTS. 
New  York. 

Equipment   1850  42 

Incidental — ^Telegrams   1  99 

Telephone   182  88 

Postage   89  50 

Rent   4,625  00 

Miscellaneous   2,173  37 

OflSce  supplies  and  stationery   14  40 

Salary  of  Special  Deputy  Commissioner   4,016  46 

Salaries  of  clerks   32,788  10 

144,742  12 

DISBURSEMENTS. 
Brooklyn. 

Equipment   f564  29 

Incidental — Telephone   144  80 

Postage   45  00 

Rent   1,420  01 

Miscellaneous   1,145  02 

OflBce  supplies  and  stationery   63  20 

Salary  of  Special  Deputy  Commissioner   3,267  00 

Salaries  of  clerks   16,120  37 

122,769  69 
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DIfiBUBSEMENTS. 
Buffalo. 

Equipment   |115  70 

Incidental — ^Tedegrams   9  00 

Telephone   100  60 

Postage   50  00 

Rent   1,000  00 

Miscellaneous   731  00 

Office  supplies  and  stationery   66  10 

Salary  of  Special  Deputy  Commissioner   2,687  30 

Salaries  of  clerks   12,706  92 


117,466  62 

GENERAL  EXPENSES. 

Salaries  of  Special  Agents   167,518  11 

Expenses  of  Special  Agents   33,165  38 

Attorneys'  fees,  etc.,  under  section  10   10,905  18 

Expenses  of  enumeration   3,638  64 

Expenses  of  printing  certificates,  blanks,  etc   10,087  30 

Expenses  of  examining  accounts  of  Special  Dep- 
uty Commissioners  and  County  Treasurers   2,230  42 

Expenses  of  civil  service  examination   18  60 


1127,563  63 
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TABLES 

Showing  the  Net  Excise  Revenue  in  Every  Town  and 
City  in  the  State  and  the  Distribution  Thereof. 


Explanatory  Note. — It  is  well  known  that  the  State  fiscal  year  begins 
October  Ist,  while  accordingto  tbe  provisions  of  the  Liquor  Tax  Law,  the  certifi- 
cate, or  license,  year  commences  May  1st. 

Tbe  following  tables  are  all  made  up  for  the  State  fiscal  year,  and  are  for  the 
twelve  months  ending  September  30,  1897. 

Attention  is  called  to  the  fact  that  all  the  certificates  which  were  issued  pre* 
Tions  to  October  1,  1896,  and  not  subsequently  cancelled,  went  out  of  existence, 
by  limitation  of  the  term  for  which  they  wore  issued,  on  April  30,  1897.  From 
May  1,  1897,  to  and  including  September  30,  1897,  new  certificates  were  issued, 
which,  except  in  the  case  of  those  voluntarily  surrendered  or  revoked,  remain 
good  until  May  1,  1898. 
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KINGS  COUNTY. 
For  the  Year  Ending  Sei*tember  30,  1897. 

Xumber  of  certificates  in  force  September 

30,  1897    3,852 

Number  of  certificates  (all  classes)  issued .  4?  129 

Nnmber  of  certificates  surrendered   830 

Namber  of  certificates  transferred    383 

Number  of  all-night  permits  issued   607 

Amount  received  for  certificates   |2j3775  951  98 

Amount  received  for  all-night  permits   6  j  070  00 

Amount  received  for  fines   10  00 

Amount  received  for  transfei-s   3j830  00 

Total  receipts   $2,387,861  98 

Rebates  paid  on  surrendered  certificates   $94,641  83 

Net  excise  revenue  of  county  during  the  year 

ending  September  30,  1897    $2,293,220  15 

^et  excise  revenue  of  county  during  last  year  of 

old  Jaw  (1895.'96)   599,115  89 


Increase    $1,694,104  26 
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NEW  YOEK  COUNTY. 
FoK  THE  Yeab  Ending  Siptbmbbb  30,  1897. 
Number  of  certificates  in  force  September 


30,  1897    7,686 

Number  of  certificates  (all  classes)  issued.  89816 

Number  of  certificates  surrendered   827 

Number  of  certificates  transferred   Ijl83 

Number  of  all-night  permits  issued   90 


Amount  received  for  certificates   $5j601r492  65 

Amount  received  for  all-night  permits   900  00 

Amount  received  for  fines   1>382  00 

Amount  received  for  transfers   11?  830  00 


Total  receipts   $5,615,604  66 


Rebates  paid  on  surrendered  certificates   $223,329  45 


Net  excise  revenue  of  county  during  the  year 

ending  September  30, 1897    $5,392,275  20 

Net  excise  revenue  of  county  daring  last  year  of 

old  law  (1895.'96)   1,066,013  10 


Increase    $4,336,262  10 
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RECAPITULATION. 
Bbobipts. 

Total  receipts  from  counties   $12,234,162  39 

Gonnty  Treasurers'  fees   $61,488  31 

Rebates  paid  on  surrendered  cer- 
tificates   613,704  43 

  676,192  74 

Net  revenue  from  counties,   $11,658,969  65 


DiBTRIBUTIOir. 


Amount  paid  cities    $6,938,180  13 

Amount  paid  townships   834,466  80 

Total  paid  localities   $7 , 772 , 646  43 

Amount  paid  into  State  Treasury   3,886,328  22 

Total   $11,658,969  65 


COMMOH  OaBBIEBS. 

Amount  received  for  common  carriers  certificates.  $82,850  20 

Rebates  paid  on  surrendered  certificates   4, 266  66 

Net  revenue  (State  Treasury)   $28,583  54 
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EXCISE  RECEIPTS  IN  THE  STATE. 


Year  Ending  Seftembeb  SO,  1897. 

Total  receipts  from  counties   $12,234)162  39 

Total  receipts  from  common  carriers'  and  beer 

bottlers' vehicles   32,860  20 

$12,267,012  59 

Rebates  paid  on  certificates  sur- 
rendered to  county  treasurers  and 
special  deputy  commissioners. . .  $513,704  43 

Rebates  paid  on  surrendered  com- 
mon carriers'  certificates   4,266  66 

County  treasurers'  fees   61,488  81 

  579,459  40 

Total  net  excise  rcTcnue   $11,687,558  19 

SOURCES  OF  EXCISE  RECEIPTS  IN  THE  STATE. 

Amount  received  for  certificates   $12 , 225 , 643  87 

Amount  received  for  all-night  permits   9,370  00 

Amount  received  for  fines   5,729  32 

Amount  received  for  transfers   26 , 270  00 

Total     $12,267,012  59 

DISTRIBUTION  OF  EXCISE  REVENUE. 

Amount  paid  cities   $6,938,180  IS 

Amount  paid  townships   834,466  30 

Amount  paid  into  State  treasury   3,914,906  76 

Amount  of  rebates  and  county  treasurers'  fees. . .  579,459  40 

Total   $12,267,012  59 

•   

In  1807  the  State  tax  levied  for  all  purposes  amounted  to 
$12,033,651.50,  being  2.67  mills  on  each  dollar  of  valuation. 

The  State  share  of  the  excise  revenue  furnished  32.5  per  cent,  or 
nearly  one-third  of  this  amount. 
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TABLES 


Covering:  the  Certificate  (or  Ezdse)  Year  ending  April  30, 1897, 
Showing:  the  Number  of  Liquor  Tax  Certificates  Issued 
and  Surrendered,  and  the  Revenue  Collected 
and  Disbursed,  in  every  Town  and 
City  in  the  State. 


Expi-ANATiox- — While  the  preceding  tables  give  the  financial  transactions  of 
the  Depart  men  fc  for  the  fiscal  year  eDfling  September  SO,  1897,  it  is  deemed 
advisable  to  f»bow,  in  the  following  tables,  the  details  of  the  departmental 
operations  for  its  actual  Certificate  (or  Excise)  Year  —  beginning  May  1, 1896, 
and  enain^  April  30,  1897. 
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Digitized  by  Google 


384         '  Annual  Report  of  the 


5 


»    o  © 

;^     S  fl 

•lie 


9  d 

^  l-H 


5 


8t>  N  lO  ^      05  iH 
tH  O  lO  1-H 


>c  oaox 

ciO  O  1-1  lA 
l>  iC  « 


I 


i00»00t-0 
1-^  O      w  O 


i8 


I— I  >  

Ph 

o 


;5  a  H 


00     (9  U 


;zi  o 


09 
8 


5rt 


2  «  ®  *^  • 


o 
2 


II 


Digitized  by  Google 


State  Gohmissionbb  of  Exoisb. 


385 


lis 

^1 


^4  - 
IIP! 

|8a  ^ 


III 
lis 


00 


3 


5 


26 


M       iH  00  CO  i-Tt-T   f-i  09 


I 


« d>  ^  ® 

OQ      5l      ©  CO 


ill  illi 


1H  lH  lO 


o 
H 


Digitized  by  Google 


886 


Annual  Report  of  the 


.a 


Isils 


SE 


id  to 

O  t> 


S8S8S8S8SSS88S8S 


•    *IACO  tOOt*-^ 


^  J  i  S'c'2  cc^5  S 


=  =  ;=^  c  a  03.5©  D  3  §  J  0-2  § 


Digitized  by  Google 


State  Comhissionbb  of  Exoisb. 


387 


€S888 

4d  Oi  Ob  o> 


:SSS 

8  : 

3 

c 


Digitized  by  Google 


388 


Annual  Report  op  the 


Si 

6 


H 


< 
o 


p 

^1 


It"  ? 

III  - 


il 

O  «  ^' 

-II 


Q 
Z 


55 


328 


SS  : 

•  o  • 

sag 

€0  04 


r-  55c 

iM  GCt 


1 


8 


C  ^  ^  ^  «  09  C6 

o      ®_.a  ^  >  a  © 


a, 
la  • 


Digitized  by  Google 


State  Commissioner  of  Excisb. 


389 


t 


5 

s 

i' 


:SS  :  : 

iss  :  ' 

i  :  is  :  :  : 

•  •          •   •  • 

I  i      *  '  i 

a 
I 

s 


:  :  iS  i  i  i 

*     •     •  vH     •     •  • 

i  :      i  :  : 

8S 


S 


CO 


22 


ss . 
•SI'S 


T5 


o 


Digitized  by  Google 


390 


Annual  Report  of  the 


a!  S 


§SS 


S 


8a§S8S 


SS8S88SSS 


mi 


iH      CI  • 


^1 


c  a 
.  o  o  • 

!  *5  *-  o  ©  'a  • 

«  «  sr.=  g  a  S 


C5  CO  t*-    •  CO 


i 


8 

I 


Digitized  by  Google 


State  Commissioner  of  Excise. 


391 


^1^ 
III 


§■§1  s 


0-2 


if. 

O  ®  s' 


ill 
"I.I 

'is 


1.^  8^ 

»5§  S 


GO 


as 


)  CO  lA  • 

.00 


tpoog 


s 


<^    e<i  ^ 


3  :  :8 


SS8  :S 


coeoQ 


cs.=  .2  JO  1.2  5.i:  ■  3  §  =  S~ 
»  m  n  o  u  u  Q  t<  >-9  S  %  i»  H  !3  >■  ^ 


5 


§  ■ 

ii 


11 


i 


II 


^8 


11 

a  ® 
«£ 

^1 


'si 

51 


Digitized  by  Google 


892 


Annual  Report  of  the 


QQ 


^  1 

2  g 


«  <0 
0  72 

§  8 


ess 


04  00  04 


8  :  :  :  :  :8 
«  :  ;  :  :  .-9 


SSS^SSSSSSSSSSS-SSS 

lo  a»  O)  od  OQ  to  00  ud  g  00  o>  o«  o»  a»  70 


nil 


.    .CO    •»-•    tC^  tiH 


5 


oS  08  o  o     es ; 


Digitized  by  Google 


« 


State  Commissioner  of  Excise. 


»93 


ss 


S8S8SSS 


"eg 


SSS2*5  38SfcCt:  s*sJ  3 


III 


o 
H 


Digitized  by  Google 


394 


Annual  Report  of  the 


Digitized  by  Google 


State  Commissioner  of  Excisb. 


S96 


Digitized  by  Google 


Annual  Report  of  the 


3 

*C3 


I  1 
5  8 


I 


^  cS 

is 

^    ^  ' 


I  eS  CO 


S-3 


si 
1| 

o  o 


O 


9 
B 


s  S  •  £ 

1-f "  1 

•as® 
3  1  82 

.  «m  ®  o 
^  1-^  O 


30       r- « -^j* 


gS8 


Ill 


CO    •  O  (M  CO  ^  iO  C4    .    .  CI  T**  Ift    .    .  CO 


Mill 


I 


g  :'S 


a  -tS  □  g  a 


C8  «> 


•<  •<  A  u  u  b  ;5  » iJ  iJ  S3  S  S  »  O  » <s 


Digitized  by  Google 


State  Gommissionbb  of  Exoisb. 


39T 


sss 


8S8 

o»coco 


-II  Ul^ 

QD  QQ  CO  00  !-»>'>' 


Digitized  by  Google 


898 


Annual  Report  of  ths 


I 


Vsi 

^"3 


1^1  - 


1^^ 


1  ?1 


3  »N 


S 


o  vH  1-^ 


s 


I  tH  S  ^    S  S 

:S3S 

I*  . 

fH  • 

•  to  04  09  m  ■«  vH 

SSSSoS 


8S 
SS3 


•s, 

es  9, 


a  . 


8 


es  o  N  «     *  _ 


& 


Digitized  by  Google 


State  Commissionbb  of  Excise.  399 


CO* 


Digitized  by  Google 


400 


Annual  Report  of  thb 


< 
H 

> 
H 

% 

O 

o 


11 


I 


H 

s 

5- 

00 


^  a 

g «  s 

jQ  ^ 


5^H  5 


IP- 


ft 
s 


00  »0  «  lO  1-I  iH 


s 


88  :88888 


Od  Od      *  ^  0d         0>  0) 


2  :S 


S  o 


5 


go 


Digitized  by  Google 


State  Commissioner  op  Excise.  401 


SS8SS8SSS 


i 

X 


e 


a<  BL)  0L«  M  OS  OQ  a>  >  1$ 

26 


Digitized  by  Google 


402  I 


Annual  Report  op  the 


§ 

p 


^•8 


1*1 


Q  <6  CO  m  O  eo  m        lo  oo  »h  co  »H^a5  -^i^i-^  c» 


o 


3 


Digitized  by  Google 


Stats  Commisbionbr  of  Excibb. 


408 


fH  H»  "^O 


^53  cq 


i 


»H  CO  ^ 

Sig 

i 

n 
i 


*  •  *   elm  ^ 


£ 

s 
•s 


I' 

I 


.  St 

ill 

S  5-3 
t  l§ 

1  as 

,  2.8 

•  « 

^1 

I  • 

n 

i! 

s  o 
-as 

CO  3 

=  1 
-I 

OB 

•a 


o  o  o    ,a  mQ  4^ 


Digitized  by  Google 


404 


Annual  Report  of  the 


09 


S 


8; 


0>  0>  €0  <0  ^  CP  kO 


8S8S 


lili 


i 

8 


Digitized  by  Google 


State  Commissioner  of  Excise. 


405 


HI 

If 


S  2 

Ills! 


Up 


ill 

2r 


COSTCO 

!3S3  : 

•  CO 

t-  1-1 

lis  i 

tH 

tip 


?2 


:8  :S!gS 

:   i  s 

s 


«  «.S?c8J3^^  C  O  o  *  « 


>  «  .  • 
'  eS  »M  4) 


s 


Digitized  by  Google 


406 


Annual  Report  of  the 


o  8" 


O  ^ 

8 

C9 


sis'? 


a 


SSI'S 


CO  CO  •  .  .Qo-^iH-m*  •  t-iooo 


Digitized  by  Google 


State  Commissionbs  of  Excise.  407 


ssss 


s 
I 


a 


•WW 

III  I 


CQQQSQ 


Digitized  by  Google 


408  Annual  Report  of  the 


I 

<§ 
T 

p 
o 
O 

o 

t 


n 


Total  benefit  to 
cities  and  towns. 
(New  law.) 

$1,010  05 
876  82 
362  40 
412  29 
141  79 

1,639  94 
1  1,092  74 
185  89 
290  04 

1,440  48 
i              359  57 

6,011  34 
494  63 

1,936  20 
200  62 
194  98 
320  10 

Bfit  to  cities 
1  towns  by 
dished  State 

tax. 
few  law.) 

$675  36 
661  27 
362  40 
412  29 

111  7Q 

1,181  88 
859  94 
132  34 
218  91 
770  37 
359  57 

1,844  53 
268  30 

1,056  73 
200  62 
184  20 
320  10 

m  ^ 

Paid  cities  and 
towns  two-thirds 
net  receipts. 
(New  law.) 

$334  69 

215  55 

458  06 
232  80 
53  55 
71  13 
670  11 

^  CO  t>-    .00  • 

0000"^  |t-  1 

S§s  is  : 

ill 


Kg 


>  1-1 


«r  i-T 

§2 


Digitized  by  GooQle 


Statb  Commissioner  ok  Excise.  409 


8 


3 


ml 

AiOOGQCQ 


5 


9 


Digitized  by  Google 


410 


Annual  Report  op  the 


J 

S 

CO 

-s 

.2 
1 


ill 

3  ut  >  S  -ta  ^ 
k  3  ^z;  S  cq  H 


d 

s 
s  s 

^  c8 


SSSS8gi8S8S88 

i-«  N  W  iO 


8 


Digitized  by  Google 


State  Commissioner  of  Excise. 


411 


^1"  5 

9  o-s  ^ 


sit? 


Sis 


*1 


^  o  o>    00    CO  o>  Cv  w« 
j^iO  5i  1-^  S    1-^  «oo««5^»-nH 


I  CO  1-1 


CO 


o 
o 


cooo-'^t^oo 

r-i  O '^ti  CO  05  Tj« 
^  ^  S  ^  Sq  CO 

^  1-H  C«^0« 


8  :S 


8 

I 


8 
a 

'a 


115 


IS 


I 


1' 


It 

O  o 


Digitized  by  Google 


412 


Annual  Report  of  the 


Digitized  by  Google 


State  Cohhibsionbr  of  Excise. 


»0  tr- 


I 


I 

o 


o 

I  till 


Digitized  by  Google 


414 


Annual  Report  op  the 


I 


g 

O 

O 

s 


1-9 
o 


el 


00 


8 


8 

00 


8 


8S^88oS8SSS;SSS8 


OiO  ®      iH      rH  C 


8 
S 


88 
1^ 


8S8S^S888;S 


Sr  i  i  §  ®.2  s  i  §.'3  p-g  & 
Ejs  *^  B  e  §*iS'S.S 


Digitized  by  Google 


State  Cohhissioner  of  Excise.  415 


SS8S 


o 


8.  g 


I  1 


Digitized  by  Google 


41G  Annual  Report  of  the 


a 

^  S 


s 


"J -2 


Eh 


S  5 

I  s 

t  g  § 
It  I 


S  §  S 


a 
o 

a  s 
S<2£ 


Si 

<i 

o 
o 


S  :8 


ga  5 


888 


8888 


8 


ill. 


O    •0>«HCO    •  "-^ 


2  gull 


p 
•  2 


I 


Digitized  by  Google 


State  Commissioner  of  Excise. 


417 


P 

o 


l>^CO"«*«Q0l>O3»^*HCOe20O05:* 


If 


§ 

■s 

CO 

h 

8 
« 
5 

3 


1  CO 

:J=fcg  : 

|o6 

1 

00 

: 

•  CO 

:S 

:83S  : 

.  CO 

•  (M 

is 

'S 

6c  . 

2£g-. 


00  CO  lO  . 

.o  . 

J    •  30 

ift  so  ' 

I'*  I 

J    I  CO 

Ico  I 

.  .  t» 

1.-^  CO  • 

•    .  lO 

5* 


02 

52; 

8 

Q 

--J 


12  > 


fit'? 


:S8 

5  t-  00 


S88 

^  09  CO 


p 


8 


is 

<^ 

St 

I 

is 

<i  11 


27 


.2  5 
**  u 

S3 
O 

a  o 

«£ 


«)  o* 


Digitized  by  Google 


418 


Annual  Bbpobt  of  thb 


lips 


8^S 

ss 

8S 

SS88SS888 

m  0>  0>  ^     C4  CD  to 


8888S 


■    "C^gj    'tHiH  •CCIO 


Digitized  by  Google 


State  Comhissionbb  of  Excisb. 


419 


ssss 


X 
a 
< 

s 

a 

s 

3 
O 

9^ 


o 


Digitized  by  Google 


420 


Anndal  Rkpout  of  the 


PI 

^  <l  0) 
5  85 


«  «  -h" 


1^1 


k  «  H  — 


^WMCOQOOOQO'^COCO'^rCOCCOW 


1-1  93 

2r' 


1 

CO  Oi  l- 

CD  • 

CO  CO  CN| 

CO  o  • 

CO  CM 

030i  • 

—  C^l 

C^l  —  • 

00  cot- 

»— .  f-«  • 

CO  CO  irao 


si. 

O  «>  w 

•  i  * 


t^OJCO  . 
CO  rl  1-I  • 

.  I-  00 
.  CO  l> 

•  CC  CO 

1  r:  CO 

.  CO 

$161 
156 
362 

64 
1,059 

'  CM  CM 
.  CO  CO 

_  CO  ^ 

o  aoo  . 

O  »A  • 

:8S 

:§§ 

.  -r  00 
•  »0  CM 

$485 
468 
1,086 

194 
3,179 

•  CO 

•  COO 

OOQ  . 
-"^  »o  O  • 

:SS 

:§8 

^185 
121 
558 

•  s  s 

•  3  CO 

DO 

o 

Q 

55 


*  eS 

a  o 


2  :  •  :  0 


Digitized  by  Google 


Statb  Comhissioneb  of  Ezcisb. 


421 


C9  CO  O  QO 


5  lO  cooo 


m 


S3S 


nil 

QQQOHI> 


o 


Digitized  by  Google 


422  Annual  Report  of  the 


.  C4  CO  in  o 

ss 

09  03  00 
l«  f 

!  00  TT  -^l  l> 
•  rH  »H  -sji  iH 

CO 

CO 

CO 

8  " 


8S 

QOlO 


8SoS 

C4  <^  «o 


8388^^83 

CO  CO      CO  00  ig  OS 


Ills 


5  i'^so 


•S  a 


'S  to 
c8  a 


^    *  ao  08  OB  oD 


Digitized  by  Google 


Statb  Commissioner  of  Excisb. 


423 


CO  CO  QO  Od  ^ 


SSS^S 


toco  CO  CO  Tl« 


I1>f ^  I 


s 

=5 
a 


Digitized  by  Google 


424 


Annual  Report  of  the 


I 

g 

o 
O 


^QO  to  "^C^T^  r^f  3      C«  Oi  00  «  «D 

i-H   S2  ®^     iH  i-T     S  ^ 


8  S  £  g  S  f:  5  £  S_S  5  222 
-J  CO  iH      --^f-r  oTm 


Jo  4J2 


2S 


lOOOco 

.  I> 
.  00 

•  ^  ll^  (A 

•  ;o  ia 

ot- 

00  CO 
r-t  fiS 

•  I- 

•  CO 

«  X  CO 
00 

oT 

(M 

its 


mi 


si  |, 


88 

com 


.  lO  X  iC 
1  0(|  l>  '^t  CO 

cSco 

•  lO  UO  d  l> 

00 
03 
?H 

• 

iS«S8 

:88 

•s 

CO  o  o 

^  oooo 

•  o6«0"^QO 

1 

so  00  03 
00t-O> 

I 

:88SS 

88 

8 

o 

ill 

oo' 

Digitized  by  Google 


•  Oil  <o  i-»  CO 

>  —  t-  O  I- 

>  so  I-"  in 


go  'O  34  00  s 

O  00 

i»  o« 


State  Commissioner  of  Excise. 

s 


425 


s 

i  li  1 


aSSt^Sco 


»  O  o 


8881 


III  II 

P  e  2  ^  « 


o 


Si 
II 

o  a 

SI 
!l 

11 

e  Qi 


Digitized  by  Google 


426 


Annual  Bbpobt  op  the 


eS 

I 


III 


8*- 


"lit 


S8S8§SS^8^SS88s!SS8 


Is-" 


C>9  ^     <^  CO  00 O  >0  CO    "*  iO  o  p 


*H  CO  tH  ift  *H  tH 


5tg  S  S'S:s: 


2  £W 


,  g  dja^  o  o  o  3t:J5  ► 


i 


Digitized  by  Google 


State  Commissioner  of  Excise. 


427 


's.s.sl 

_P  


SS88S88S 


??SSoS88S8«S 


I 


fit 
M 

I 

o 


9O 


I  1 


_  s 


Digitized  by  Google 


Annual  Bepobt  of  the 


pi 

g-o* 


|5|  - 


^_E?5?   


8** 
o  V  ■ 

s 


^COQOCOO 

orToo* 

lA 


S5 10S08 

Og  g  g3  g  »ft  O 


11. 


>0  CC  09  CO  d  o>i  o 

CO  10  i-»  ©  O 
1-1      CC  CO  W  QO 


frr  CO 


?8«S« 

00  to  o  a>  CO  to 


eooor«r«iAOit«e«i^ao 
rfS22i!^OiaaQoco^-^ 
^00^0     •H  i-*^-**^^  ^  eo 


8S88{288 

^  tH  CO  C«  10  r-i 


o 

SB 


5 


peg 


^2  2        c  «  «  a 


HO 


5*0 


Digitized  by  Google 


Statb  Commissionkr  of  Exoisb. 


429 


op  CO  00  Ml  M  CO  ^ 
C0C0i-«c60>^'^t- 


^CK|»HCDt-Ot-t» 


«    »o  00 

CO  CO      CO f- 

toco^HcgN-^F^b- 
cococdcoeoco  o> 


3 


CO  QO      iH  C«l  G 

5 C0 1-1  p5  ' 


O  lO  CO  CO  w  CO  CO 
"V  O  l*"  CO  W  CD  ^ 
'^CO      0*"^  00 


ssssss 

Sioeoc<ioo 
00  ^  -T 


CO* 


.  e3 

es  —  -*5  ^  a  ^  u 


3 


Digitized  by  Google 


430 


Annual  Eepobt  of  the 


S 

s 

CO 


e 

0 
o 
•J 


SSS 

'HI  »H  ^ 


00 


II  IS 


S88SS8SSSSSSSS 


mi 


«         lO  b-  ^  »0 


GQ 

o 


Digitized  by  Google 


.State  Comhissionbr  of  Escisb. 


481 


888S 


cs 


8 

s 

a 

S 
a 


^1 


sssi 


Digitized  by  Google 


432 


Annual  Report  of  the 


U 
O 

O 


00 


2  SIM'S 


IP 

2  S 

2r 


^1. 


•so*  5 


3| 


% 


i 


»0      CM  ^      C»  1-1      ©  iH 


1-t  cq 


^  CO  CO 

CO  23  ^ 


coeo 
So 


Qoco«^-ooot^ 

05  Q  "^T       Cv|  CO 


»ft  N  N  CO  »H 

1-1    go  CO  ko  1-f 

lO      r-l  55  !0 


3SS 


8S 


8S8 

O  1*  CO 
1-^  €0 


s 


Digitized  by  Google 


Statb  Gohmissiombr  of  Excisb. 


433 


Sc5  ?^ 


o 

00 


It 


5 


tll 

<  5 
s  I" 
S  Ig 

"5  « 

a  « 

§? 

•  & 

S! 


^1 

i| 
Si 


28 


Digitized  by  Google 


434 


Annual  Bbpobt  of  thb 


E-t 

> 
I— I 
H 

< 

Cl, 

o 


55 
O 


Is 

§  § 
i  g  I 

1 


5 

OS 

•s 

.S 
'5 

I 

^  eo 

^  P 

S  ^ 

o  ^  3 
®  3  73' 

'2  S 
5^  2  « 
B  «  8 
®  ^  .z 
►  .-s 

g  o 

'S  -g  5 
5  2  I 

ill 


D 
O 

Q 


1-3 


I 


^1  s-- 
Is  Ms 


o 


3S§ 


S8S8S888SSS88SS 


a 


5?  2 


'as 


'E.S-5  . 


o  fc  g  f  o£< 


llJsil'-als^  Still 


Digitized  by  Google 


State  Commissioner  of  Excise. 


SS8 


S 


g 

S  g  cc  ® 


5 

o 


Digitized  by  Google 


436 


Annual  Bepobt  of  the 


I 
I 

O 

z 

t 


Total  ber.eflt  to 
cities  and  towns. 
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Bent-fit  to  cities 

and  towns  by 
diminished  State 
tax. 
(New  law.) 

$481  25 
444  44 
606  13 
882  56 

i           1,640  96 

'           1,878  51  1 
329  53 
2,343  90 
301  65 

1             978  59 
492  45 
211  50 
61  32 
332  83 
280  55 
791  94 

1             461  43 

Paid  cities  and 
towns  two-ihird 
net  receipts. 
(New  law) 

Paid  State  one- 
third  net  receipts. 
(New  law.) 
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Net  receipts 
1   for  year  ending 
April  80, 18'i7. 
(Sew  law ) 
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555  80 
488  67 
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Net  receipts 
under  excise 

boards 
1805  and  1890. 
(Old  law.) 
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Cost  of  ooUecUon 

under 
county  treasurers 
for  year  ending 
April  80,  1897. 
(New  law.) 
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25  00 
19  50 
15  00 
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under  excise 

boards 
1895  and  1806. 
(Old  law.) 
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Number  of 
licenses  issued. 
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1895  and  1896. 
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Total  benefit  to 
dtlea  and  towns. 
(New  law.) 

$2,247  77 
1,434  47 
1,737  94 
5,631  71 
3,447  58 
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6,240  88 
1,002  98 
3,865  76 
3,824  43 
1,225  17 
3,620  53 
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2,798  64 
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and  towne  by 
diminished  State 
tax. 
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TABLES 

Showing  the  result  of  criminal  and  civil  actions  or  proceedings 
brought  in  the  enforcement  of  the  Liquor  Tax  Law. 
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PBOCEEBINOS  INSTITXJTEB. 

Statement  of  the  proceedings  institated  under  section  28  by  8tate 
Commissioner  of  Excise  and  citizens  to  revoke  and  cancel  liquor 
tax  certificates  because  of  violations  of  the  Liquor  Tax  Law : 


Albaoy  

Allegany  

Cayuga  

Columbia.  ... 

Erie  

Essex  

Kings  

Lewis  

Monroe  

New  York.... 

Niagara  

Onondaga.... 

Ontario  

Orange   

Oswego  

Qneens.  ..... 

Kensselaer... 
Schenectady . 

Seneca  

Suffolk  

Ulster  

Washington  . 
Westchester  . 

Total  


COUNTY. 


Orders 
granted 
revoking 
certiflcates. 


36 


Orders  deny- 
ing petition 
to  revoke 
and  proceed- 
ings discon- 
tinued. 


2 
2 
10 


26 


Proceedings 
pending. 
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IKBICTKENTS  AND  CXXNVICTiaNB. 

The  following  is  a  comparative  and  detailed  statement  of  the 
indictments  and  convictions  for  violations  of  the  Liquor  Tax  Law 
as  reported  by  County  Clerks: 


COUNTY. 


Albany   

AUegany   

Broome  

Oattaraufipis  

Cayuga   

Ohautauqaa  

OhemuDg  

OheiiaDgo  

Clinton  

Columbia  

Cortland  

Delaware  

Dntcbess   

Erie  

Essex  

Franklin  

Fulton  

-Gh^nesee   

Oreene   

Hamilton  

Herkimer  

Jefferson  

KiuKS  

Lewis  

Livingston  

Madison  

Monroe  

Montgomery 

New  York  

Niagara   

Oneida   

Onondaga   

Ontario  

Orange  

Orleans  

Oswen^o  

Otsego  

Putnam  

-Queens  

Keusselaer  

Sicbraond  

Rockland  

St.  Lawrence  

Saratoga  

Scbenectady  

Schoharie  


Imdiotmkkts. 


n 

m 


10 
2 


15 
1 
1 


17 
1 

436 
13 
4 

50 
I 
5 


i-ii 


27 
4 
5 

17 
8 
3 
4 


15 
2 
2 
5 
7 

37 
14 


8 
1 
44 

1 
4 
8 
155 


380 
22 
15 
25 
3 
17 


6 
5 
8 
26 
28 
6 
3 
15 
7 
4 
1 


OoNnonoKS. 


^ 

as 
ill 


49 


•One ooDTiotion  reported  of  pertoD  not  iiidieted. 
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Indictments  and  Convictions  —  {Concluded). 


nOTTNTY 

iMOIOTMBnrS. 

Convictions. 

From  March  38, 
1896,  to  Oct.  1, 
1896. 

During  the  year 
beginning  Oct 
1,    1896,  and 
ending  Sept. 
80.18*. 

From  March  28, 
1896,  to  Oct.  1, 
1896. 

•1  * 

2 
5 

16 
2 
3 
2 
9 
2 
5 
2 

15 

7 

6 
4 

Tioga  

1 

1 

1 

2 

a 

11 

*1 

Total  

622 

1,006 

59 

13» 

*  One  conyiction  reported  of  person  not  indicted. 
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FINES  AND  PENALTIES. 

The  following  is  a  comparative  and  detailed  statement  of  the 
iines  imposed  for  violations  of  the  Liquor  Tax  Law  as  reported  by 
County  Clerks  and  the  amount  collected  in  payment  thereof,  as 
reported  by  County  Treasurers : 


COUNTY. 


Albany  

Allegany  

Broome  

Cattaraugas.. 

Cayuga   

Chautauqua.. 
Chemung  .... 

Chenango   

Clinton  

dulunibia  .... 

Cortland  

Delaware  .... 

Dutchess  

Erie  

Essex  

Franklin  

Fulton  

Oenesee  

Oreene  

Hamilton  .... 

Herkimer  

Jefferson  

Kings  

Lewis  

Livingston . .. 

Had  i  son  

B4onroe  

Montgomery  . 

New  York  

Niagara  

Oneida  

Onondaga  

Ontario  

Orange  

Orleans  

Oswego  

Otsego  

Putnam  

'Queens  

Rensselaer  . . . 

Richmond  

Rockland  

St.  Lawrence. 

Saratoga  

Schenectady  . 
Schoharie  .... 
Schuyler  


I  III 
III?" 


$250  00 


200  00 
1,000  00 


1,336  00 


50  00 
125  00 


$100  00 
200  00 

"956'66 

250  00 
75  00 


500  00 


50  00 
500  00 
485  00 

50  00 


75  00 
'i85"66 


225  00 


525  00 
50  00 
5,902  00 
1,250  00 

220  00 

1,000  00 

""'ioo'oo 
'"'266"66 

625  00 


50  00 
225  00 

"756'66 


$125  00 
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Fines  and  Penalties  —  {Concltided). 


COUNTY. 

Amount  of  fines  im- 
posed between 
March  28. 1806.  and 
September  80. 1806, 
inclusive. 

Amount  of  fines  im- 
posed for  year  be- 
glnniog  October  1, 
1806,  and  endine 
September  80, 1807. 

•  •  »  • 

laM 

- 

2*i  • 

Amount  received  by 

I  Jepartment  for 
year  beglniilnfc  Oc- 
tober 1,  1896,  and 
ending  September 
30,  1897. 

$637  32 
150  00 

$327  32 
150  00 

60  00 
250  00 

20  00 

225  00 
350  00 

200  00 
300  00 

Yates  

25  00 

Total  

$2,961  00 

$16,339  32 

$125  00 

$5,719  32 

In  addition  to  the  amount  received  as  above,  the  Department  has 
received  the  further  sum  of  $1,115.00  since  October  1,  1897,  pre- 
yiously  collected  in  payment  of  fines  above  reported,  viz. : 


Cattaraugus  county   $950  00 

Herkimer  county   15  00 

Niagara  county   100  00 

New  York  county   50  00 


$1,115  00 

RECAPrrULATION. 

From  March  23, 1896,  to  September  30,  1896.  inclusive    $125  00 

From  October  1,  1896,  to  September  30,  1897,  inclusive   5,719  32 

From  October  1,  1897,  to  December  1,  1897,  in  payment  of 

fines  as  above  stated   1,115  00 


Total   $6,959  32 


Comparison  of  the  amount  received  by  the  Department  with  the 
total  amount  of  the  fines  imposed  for  violations  of  the  Liquor  Tax 
Law  since  its  enactment  seems  to  make  it  appear  that  only  one-third 
of  the  latter  sum  has  been  collected.  The  fact  is  that  several 
thousand  dollars  are  being  withheld  owing  to  the  appeals  which 
have  been  taken  to  higher  courts  by  persons  who  have  been  con- 
victed and  fined  for  violations  of  the  Liquor  Tax  Law.  A  further 
sum  has  already  been  collected  by  sheriffs  and  other  county  oflScers 
"which  has  not  yet  been  forwarded  to  the  State  Treasurer. 
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With  a  few  exceptions,  the  fines  which  constitute  the  unpaid 
portion  of  the  whole  amount  imposed  for  violations  of  the  Liqnor 
Tax  Law  have  been  liquidated  by  reason  of  the  imprisonment,  of 
those  who  nave  been  convicted  and  failed  to  pay  their  fines. 


INDICTMENTS. 

The  following  is  a  statement  of  the  indictments  which  have,  prior 
to  October  1,  1897,  been  dismissed,  and  those  which  have  been 
disposed  of  by  reason  of  the  trial  and  acquittal  of  the  persons 
indicted  for  violations  of  the  Liquor  Tax  Law,  as  ascertained  from 
the  reports  of  County  Clerks : 


AUegany  

Cayuga   

Cbemung  

Clinton  

Cortland  

Erie  

Jefferson  

Kings  

Lewis  

Livingston  ... 

Monroe  

New  York.  ... 

Niagara  

Oneida  

Oswego  

Queens  

Rensselaer ... 
6t.  Lawrence. 
Schenectady  . 

Steuben  

Sail  iy  an  

Tioga  

Tompkins  .... 
Westchester. . 


Number 
dismissed. 


2 
1 
3 
7 
12 
9 


48 


Number 
acquittals. 


Total  number  of  indictments  found  prior  to  October  1 , 1897   1,628 

luilictments  which  resulted  in  convictions  prior  to  October  1, 1896,  59 
Indictments  wbioh  resulted  in  convictions  during  year  ending 

September  30,  1897    139 

IndictmentH  dismissed  prior  to  October  1,  1897    .48 

Indictments  disposed  of  by  reason  of  acquittals   303 


Total  number  of  indictments  disposed  of.   549 


Total  number  of  indictments  pending  October  1, 1897   1,079 
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C0MPLAIKT8  FOBWABDED  TO  DISTBICT  ATTOBNEYS. 

The  following  is  a  detailed  statement  of  the  verified  complaints 
forwarded  to  district  attorneys  during  the  year  beginning  October 
1,  1896,  and  ending  September  80,  1897  : 


Albany   6 

Allegany   1 

Broome   8 

Cayuga   5 

Chautauqua   5 

Chemung   21 

Clinton   13 

Columbia   4 

Delaware   I 

Dutchess   4 

Erie   64 

Essex   1 

Franklin   2 

Fultou   2 

Oenesee   3 

Greene   4 

Herkimer   11 

Ein^s   22 

Livingston   4 

Monroe   26 

New  York   37 

Niagara   6 

Ooeida   10 


Onondaga   30 

Ontario   1 

Orange   12 

Queens   11 

Uensseiaer   8 

Saratoga   2 

Schenectady   7 

Schuyler   1 

Seneca    1 

St.  Lawrence   2 

Suffolk   13 

Sullivan   6 

Tioga   1 

Tompkins   1 

Ulster   13 

Warren   1 

Washington   2 

Wayne   5 

Westchester   4 

Wvoming   2 

Yates   4 


Total. 


377 
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SEFOBTS  OF  MAaiSTBATES. 

As  provided  bj  sectioQ  35  of  the  Liquor  Tax  Law,  as  amended 
April  20,  1897,  magistrates  holding  preliminary  examinations  of 
persons  charged  with  violations  of  the  Liquor  Tax  Law,  report  the 
names  of  all  persons  so  examined  who  are  held  to  await  the  action 
of  the  Grand  Jury.  The  following  is  a  statement  of  the  number 
of  cases  reported  to  this  Department  from  April  20,  1897,  to 
October  1,  1897: 

Albany   2 

Allegauy   1 

Broome   2 

Cattaraugus  

Cayuga  

Chautauqua   2 

Chemung  

Chenango   

Clinton   7 

Columbia   1 

Cortland  

Delaware  

Dutchess   1 

Erie   4 


Essex   1 

Franklin  

Fulton  

Genesee  

Greene  

Hamilton  

Herkimer  

Jefferson  

Kings   5 

Lewis  

Livingston  

Madison   2 

Monroe  

Montgomery  

New  York   649 

Niagara   6 

Oneida   4 


Ooondaga   1 

Ontario  

Orange   1 

Orleans  

Oswego   2 

Otsego   2 

Putnam   2 

Queens   5 

Kensselaer   14 

Richmond  

Rockland   1 

St.  Lawrence   1 

Saratoga  

Schenectady  

Schoharie  

Schuyler   2 

Seneca   1 

Steuben   2 

Suffolk   7 

Sullivan  

Tioga  

Tompkins.  

Ulster  

Warren*  

Washington   9 

Wayne   1 

Wescchester   2 

Wyoming   2 

Yates  

Total    741 
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ENUMERATION  REPORT. 

Giving  a  concise  account  of  the  work  performed  and  the  results 
attained  under  the  provisions  of  Subdivision  7,  of 
Section  11,  of  the  Liquor  Tax  Law. 
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ENUMERATION  REPORT. 

During  the  fiscal  year  ending  September  80, 1897,  of  the  cities^ 
and  villages  incorporated  or  re-incorporated  since  the  United  States 
census  of  1890,  twenty-one  were  enumerated  by  this  Department 
by  virtue  of  the  authority  conferred  upon  it  by  the  Liquor  Tax  Law. 
A  summary  of  the  salient  features  of  such  enumerations  follows : 

Ain>OVEIt  VILIiAQE,  ALLEGANY  COUNTY. 

Incorporated  April  30,  1892. 
Enumerated  April  9, 1897. 

Three  enumerators  employed  at  an  expense  of  $8.43. 
Enumeration  showed  population  to  be  933. 

AMITYVILLE  VILLAGE,  SUFFOLK  COUNTY. 

Incorporated  February  27,  1894. 

Enumerated  April  17, 1897. 

Four  enumerators  employed  at  an  expense  of  $10. 

Enumeration  showed  population  to  be  1)592. 

BBOCTON  VILLAGE,  CHAUTAUQUA  COUNTY. 

Incorporated  March  20,  1894. 

Enumerated  April  12  and  13, 1897. 

Three  enumerators  employed  at  an  expense  of  $8.43. 

Enumeration  showed  population  to  be  897. 

BBEWSTEB  VILLAGE,  PUTNAM  COUNTY. 

Incorporated  June  16,  1894. 
Enumerated  April  10,  1897. 

Three  enumerators  employed  at  an  expense  of  $17.50. 
Enumeration  showed  population  to  be  1,203. 

CHESTER  VILLAGE,  ORANGE  COUNTY. 

Incorporated  June  24,  1892. 
Enumerated  April  14,  1897. 

Seven  enumerators  employed  at  an  expense  of  $15.83.. 
Enumeration  showed  population  to  be  1,314. 
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BOLGEVHiLE  VHiLAOE,  HEBKIHEB  00T7KTY. 

Incorporated  March  17,  1891. 
Enumerated  April  28,  1897. 

Seven  enumerators  employed  at  an  expense  of  $18.12. 
Enumeration  showed  population  to  be  2,082, 

ELMTRA  HEIGHTS  VILLAGE,  CHEMUNG  COUNTY. 

Incorporated  April  10, 1896. 
Enumerated  April  17,  1897. 

Five  enumerators  employed  at  an  expense  of  $14.32. 
Enumeration  showed  population  to  be  1,679. 

FALCOXEB  VILLAGE,  CHAUTAUQUA  COUNTY. 

Incorporated  January  1&,  1891. 

Enumerated  April  13  and  14,  1897. 

Thre3  enumerators  employed  at  an  expense  of  $8.43. 

Enumeration  showed  population  to  be  918. 

GBEENPOBT  VILLAGE,  SUFFOLK  COUNTY. 

Incorporated,  chapter  156,  Laws  1868. 
Reincorporated  May  21,  1894. 
Enumerated  April  10,  1897. 

Five  enumerators  employed  at  an  expense  of  $12.50. 
Enumeration  showed  population  to  be  2^239. 

LABCHMONT  VILLAGE,  WESTCHESTEB  COUNTY. 

Incorporated  September  2,  1891. 
Enumerated  April  8,  1897, 

Three  enumerators  employed  at  an  expense  of  $11.25. 
Enumeration  showed  population  to  be  634. 

MAMABONECK  VILLAGE,  WESTCHESTEB  COUNTY. 

Incorporated  November  16,  1895. 
Enumerated  April  8,  1897. 

Seven  enumerators  employed  at  an  expense  of  $30.62. 
Enumeration  showed  population  to  be  89  312. 
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NATIVES  VILLAGE,  ONTARIO  COUNTY. 

Incorporated  June  26, 1894. 

Enumerated  April  20,  1897. 

Four  enumerator^  employed  at  an  expense  of  $10. 

Enumeration  showed  population  to  be  I5O8O. 

NOBTHPOBT  VILLAGE,  SUFFOLK  COUNTY. 

Incorporated  October  2,  1894. 
Enumerated  April  8,  1897. 

Seven  enumerators  employed  at  an  expense  of  $17.60. 
Enumeration  showed  population  to  be  19  793. 

NOBTH  CLEAN  VILLAGE,  CATTABAUGUS  COUNTY. 

Incorporated  July  l>,  1894. 

Enumerated  April  15,  1897. 

Three  enumerators  employed  at  an  expense  of  $15. 

Enumeration  showed  population  to  be  1  >  343. 

NOBTH  TONAWANDA  CITY,  NIAGABA  COUNTY. 

Incorporated,  chapter  361,  Laws  1897. 
Enumerated  April  28  and  29,  1897. 

Twenty-iive  enumerators  employed  at  an  expense  of  $76.24. 
Enumeration  showed  population  to  be  8,064. 

FATCHOGUE  VILLAGE,  SUFFOLK  COUNTY. 

Incorporated  September  12,  1893. 
Enumerated  April  15,  1897, 

Eight  enumerators  employed  at  an  expense  of  $20. 
Enumeration  showed  population  to  be  2,505. 

FLEASANTVILLE  VILLAGE,  WESTOHESTEB  COUNTY. 

Incorporated  March  25,  1897. 

Enumerated  April  24,  1897. 

Four  enumerators  employed  at  an  expense  of  $10. 

Enumeration  showed  population  to  be  1,185. 

BED  HOOK  VILLAGE,  DUTCHESS  COUNTY. 

Incorporated  July  lO,  1894. 
Enumerated  April  13,  1897. 

Four  enumerators  employed  at  an  expense  of  $10.62. 
Enumeration  showed  population  to  be  874. 
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SABANAC  LAKE  VHiLAOE,  FBANKIiIN  COXTNTY. 

Incorporated  June  14,  1892. 
Enumerated  April  20,  1897. 

Nine  enumerators  employed  at  an  expense  of  $22.50. 
Enumeration  showed  population  to  be  2,166. 

SOUTHAMPTON  VILLAGE,  SUFFOLK  COTJNTY. 

Incorporated  July  17,  1894. 

Enumerated  April  13,  1897. 

Four  enumerators  employed  at  an  expense  of  $10. 

Enumeration  showed  population  to  be  1,570. 

TOTTENVILLE  VILLAOE,  BICHMOND  COTJNTY. 

Incorporated  January  3,  1894. 
Enumerated  April  20,  1897. 

Six  enumerators  employed  at  an  expense  of  $15.00. 
Enumeration  showed  population  to  be  2,216. 


Under  the  Liquor  Tax  Law,  where  a  city  or  village  is  not  shown 
to  have  been  separately  enumerated  by  the  last  State  or  Federal 
census,  this  Department  is  authorized  to  cause  an  enumeration  of 
the  inhabitants  to  be  taken.  There  were  four  of  such  villages 
enumerated,  a  summary  of  which  follows : 

GRANVILLE  VILLAGE,  WASHINGTON  COUNTY. 

Incorporated  July  11,  1885. 
Enumerated  April  23,  1897. 

Five  enumerators  employed  at  an  expense  of  $12.50. 
Enumeration  showed  population  to  be  2,389. 

HEBKIMEB  VILLAGE,  HEBKIMEB  COUNTY. 

Incorporated  April  6,  1807. 
Reincorporated  April  30,  1875. 
Enumerated  April  24,  1897. 

Thirteen  enumerators  employed  at  an  expense  of  $58.28. 
Enumeration  showed  population  to  be  4,907. 
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SAIiElC  VTLLAGE,  WASHINGTON  OOTJNTY. 

Incorporated,  chapter  81,  Laws  1803. 
Enumerated  April  21  and  22,  1897. 
Two  enumerators  employed  at  an  expense  of  $8.44. 
Enumeration  showed  population  to  be  1,284. 

WOLOOTT  VHiLAGE,  WAYNE  OOTJNTY. 

Incorporated  Februarj  24,  1862. 
Beincorporated  March  6,  1873. 
Enumerated  April  21, 1897. 

Four  enumerators  employed  at  an  expense  of  $11.55. 
Enumeration  showed  population  to  be  1,307. 


Under  the  Liquor  Tax  Law  as  originally  passed,  hamlets  or 
villages  which  were  unincorporated  necessarily  came  within  the 
category  of  "  other  places,"  and  were,  consequently,  taxed  only  on 
the  basis  of  $10<)  for  a  subdivision  one  certificate,  although  such 
villages  often  contained  a  more  or  less  compact  population  of 
several  thousand  inhabitants.  This  often  imposed  a  hardship  upon 
the  liquor  traffic  of  a  village  located  in  the  same  township  and  con- 
taining barely  more  than  twelve  hundred  population,  but  which 
through  a  spirit  of  enterprise  and  progress  had  become  incorporated. 

Subdivision  7,  section  11,  chapter  312,  Laws  of  1897,  amending 
the  Liquor  Tax  Law,  prevents  this  too  often  occuring  injustice,  and 
provides  that  the  Commijrsioner  of  Excise  may  cause  to  be  taken  an 
enumeration  of  the  inhabitants  of  any  hamlet  or  unincorporated 
village,  after  having  first  established  around  the  same  a  limit  or 
boundary  line. 

In  pursuance  and  by  virtue  of  this  provision,  limits  or  boundary 
lines  have  been  established  around,  and  enumerations  taken  of  the 
inhabitants  of  the  hamlets  or  unincorporated  villages  named  below, 
the  surveys  and  maps  of  which  are  now  a  part  of  the  records  of  this 
department. 

The  following  summary  shows  the  date  of  enumeration,  popula- 
tion, number  and  expense  of  enumerators  employed,  and  cost  of 
survey  and  map  of  each  plase  enumerated. 
37 
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FOBT  JEFFEBSOK,  SUFFOLK  GOUKTT. 
Enumerated  April  22  and  23,  1897. 
Enumeration  showed  population  to  be  1,965. 
Six  enumerators  employed  at  an  expense  of  $15.31. 
Survey  and  map  $18. 

BIVEBHEAD,  SUFFOLK  C0X7NTY. 

Enumerated  April  22  and  23,  1897. 
Enumeration  showed  population  to  be  1,941. 
Six  enumerators  employed  at  an  expense  of  $20.92. 
Survey  and  map  $45.50. 

BAY  SHOBE,  SUFFOLK  COUNTY. 

Enumerated  April  23  and  24,  1897. 
Enumeration  showed  population  to  be  2,091. 
Six  enumerators  employed  at  an  expense  of  $30. 
Survey  and  map  $i05. 

ISLIF,  SUFFOLK  COUNTY. 

Enumerated  April  23  and  24,  1897. 
Enumeration  showed  population  to  be  1,523. 
Four  enumerators  employed  at  an  expense  of  $20. 
Survey  and  map  $95. 

HUNTINGTON,  SUFFOLK  COUNTY. 

Enumerated  April  24, 1897. 

Enumeration  showed  population  to  be  3,056. 

Fifteen  enumerators  employed  at  an  expense  of  $38.75. 

Survey  and  map  $60. 

HIGHLAND  FALLS,  OBANQE  COXTNTY. 

Enumerated  April  24,  1897. 

Enumeration  showed  population  to  be  2,140. 

Six  enumerators  employed  at  an  expense  of  $15.00. 

Survey  and  map,  $4.00. 

Incidental  expenses,  $3.80. 
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WABBEKSBUBQ,  WABBEK  COUKTY. 

Enumerated  April  26  and  27, 1897. 
Enumeration  showed  population  to  be  1,413. 
Four  enumerators  employed  at  an  expense  of  $13 . 13. 
Survey  and  map,  $2 . 50. 

ALLEGANY,  CATTABAXJQXJS  COUNTY. 

Enumerated  April  26,  1897. 

Enumeration  showed  population  to  be  1,414. 

Six  enumerators  employed  at  an  expense  of  $14.50. 

Survey  and  map,  $24.30. 

COBONA,  QUEENS  COUNTY. 

Enumerated  April  26,  1897. 

Enumeration  showed  population  to  be  8,428. 

Thirteen  enumerators  employed  at  an  expense  of  $45 . 67. 

Survey  and  map,  $25.00. 

NEWTOWN,  QUEENS  COUNTY. 

Enumerated  April  26,  27  and  28,  1897. 
Enumeration  showed  population  to  be  1,730. 
Five  enumerators  employed  at  an  expense  of  $14.36. 
Survey  and  map,  $25.00. 

INWOOD,  QUEENS  COUNTY. 

Enumerated  April  30,  1897. 

Enumeration  showed  population  lo  be  1,929. 

Six  enumerators  employed  at  an  expense  of  $15.00. 

Survey  and  map,  $17.00. 

TUPPEB  LAKE,  EBAKLIN  COUNTY. 

Enumerated  April  30,  1897. 

Enumeration  showei  population  to  be  1,978. 

Five  enumerators  employed  at  an  expense  of  $12.50. 

Survey  and  map  $24.82. 
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The  aforesaid  subdivision  and  section  of  the  Liquor  Tax  Law  alsa 
provided  that  "  if  since  the  latest  State  enumeration  was  taken,  the 
boundaries  of  a  city  shall  have  been  changed  by  the  addition  of 
territory  not  in  the  same  judicial  district,  such  annexed  territory 
shall  not  be  deemed  to  be  a  part  of  such  city  for  the  purpose  of 
determining  the  amount  of  excise  tax  assessed  therein  by  this  act 
and  that  where  territory  has  been  added  in  the  manner  above 
described,  such  territory  shall  be  enumerated  for  the  purposes  of 
determining  such  excise  tax. 

By  chapter  934,  Laws  of  1895,  a  certain  portion  of  AVestchester 
County  was  annexed  to  the  City  and  County  of  New  York,  and 
pursuant  to  the  above  provision  of  the  Liquor  Tax  Law,  the 
inhabitants  of  said  territory  were  enumerated,  with  the  following 
results : 

ANNEXED  DISTRICT  OP  THE  CITY  AND  COUNTY  OF  NEW  YOBX. 

Annexed  since  the  State  census  of  1S92. 

Enumerated  April  27,  2S  and  29,  1S97. 

Enumeration  showed  population  to  be  15,993. 

Twenty-seven  enumerators  employed  at  an  expense  of  $2f»7.7?. 

In^identJil  expenses,  §42.25. 

The  items  termed  "incidental  expenses"  found  in  the  enumera- 
tion of  the  unincorporated  village  of  Highland  Falls,  Orange  County^ 
and  the  annexed  district  of  the  City  and  County  of  New  York 
annexed  since  the  State  census  of  1892.  consist  of  the  hire  of  hordes 
and  wagons,  trolley  fares,  rent  of  hall  as  headquarters  for  enume- 
rators, and  employment  of  services  to  secure  enumerators,  made 
necessary  by  the  very  limited  time  remaining  before.the  beginning 
of  the  excise  year,  in  the  enumeration  of  the  localities  named. 

The  dirticnlty  in  obtainifig  fairly  accurate  estimates  of  the 
probable  population  of  villages  has  been  very  great.  It  can  safely 
be  stated,  as  a  rule,  that  intelligetit  and  well  informed  residents 
almost  invariably  overestimate  the  population  of  their  own  villages, 
and  this  occasionally  has  led  to  the  enumeration  of  villages  by  the 
Department  which,  when  carefully  taken,  has  not  shown  a  sufficient 
number  of  inhabitants  to  take  them  ont  of  the  class  in  which  they 
were  being  taxed.    Of  the  twetity-Hve  incorporated  villages  and 


Digitized  by  Google 


State  Commissioner  of  Excise. 


581 


the  twelve  unincorporated  Tillages  enumerated  during  the  past  fiscal 
year,  the  villages  of  Andover,  AUegafiy  county ;  Brocton,  Chau- 
tauqua county ;  Falconer,  Chautanqua  county ;  Larchmont,  West- 
chester county;  Pleasantville, Westchester  county  and  Naples,  Ontario 
county,  failed  to  show  a  population  sufficient  to  take  them  out  of 
the  class  taxed  on  the  basis  of  $100  for  a  subdivision  one  certificate. 

The  work  of  enumeration  has  been  conducted  and  supervised  in  the 
field  by  special  agents  of  the  Department,  and  the  total  cost  properly 
chargeable  to  enumeration  of  the  twenty-five  incorporated  villages, 
twelve  unincorporated  villages  and  the  annexed  district  of  the  city 
and  county  of  Kew  York,  excepting  of  course  the  salaries  and 
expenses  of  the  special  agents  (who  are  employed  at  a  fixed  annual 
salary)  was  $2,369.18.  This  sum  includes  the  wages  of  four 
attorneys  employed  to  visit  the  different  county  clerks'  offices  of  the 
State  to  examine  the  records  thereof  as  to  dates  of  incorporation 
and  reincorporation  of  villages  (and  the  information  thus  obtained 
relates  to  many  villages  not  yet  enumerated);  also  wages  paid 
enumerators,  horse  and  wagon  hire,  car  fares,  services  rendered 
securing  enumerators,  surveys  and  maps,  and  rent  of  hall  as  rendez- 
vous for  enumerators  in  enumerating  the  annexed  district  of  the 
eity  and  county  of  New  York. 

The  additional  revenue  secured  to  the  State  as  the  direct  result  of 
the  above-mentioned  work  and  outlay,  during  the  fiscal  year  ending 
September  30,  1897,  has  been  ascertained  to  be  over  $75  j  000. 

Since  the  close  of  the  fiscal  year  many  other  places  have  been 
enumerated,  and  the  work  is  being*  carried  steadily  forward.  At 
the  beginning  of  the  present  excise  year.  May  1,  1898,  a  further 
revenue  of  between  $80,000  and  $85,000  had  been  added  to  the 
resources  of  the  State.  This  makes  the  total  benefit  to  the  State 
from  the  enumeration  feature  of  the  Liquor  Tax  Law  alone,  at  the 
close  of  the  excise  year  of  1897-98,  about  $160?  000. 


Digitized  by  Google 


Digitized  by 


Google 


Civil  Service  Examinations. 


.  Record  of  examinations  for  Fitness,  held  by  the  Department 
of  Excise,  pursuant  to  Chapter  428,  Laws  of  1897. 
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8TEK0GBAPHEB8'  EXAMINATiaK. 

First  Grade. 

Held  at  Albany,  JST.  Y.,  July  21, 1897. 

Elmer  Bla.ir, 
Frances  E.  Couohlin, 
C.  D.  PnriLUBs, 
J.  M.  Moshkr,  M.  D., 

Examining  Board, 

Candidates  certified  by  Civil  Service  Commission  and  noti- 


fied of  examination   77 

Candidates  present   29 

Candidates  examined   26 

Candidates  passed   18 

Candidates  failed   8 

Candidates  withdrew   3 


BOOK-KEEPEBS'  EXAMINATION. 

MaZe  and  Female. 

Held  at  Albany,  N.  Y.,  November  24,  1897. 

P.  W.  Cdllinan, 
C.  D.  Phillips, 
Robert  Rae,  M.  D., 

Examining  Board. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 


fied of  examination     36 

Candidates  present  and  examined   21 

Candidates  passed   18 

Candidates  failed   3 
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BOOK-KEEPEBS'  EXAMIKATIOlT. 

Female. 

Held  at  Albany,  N.  Y.,  April  22,  1898. 

C.  D.  Phillips, 
p.  w.  cullinan, 
Sabah  B.  Bodd, 

ROBBBT  RaE,  M.  D., 

Examining  Bowrd. 
Candidates  certified  by  Civil  Service  Commission  and  noti- 


fied of  examination   7 

Candidates  present  and  examined   5 

Candidates  passed    5 

Candidates  failed   , . . . .  0 


PAGES'  EXAMINATiaN. 

Held  at  Albany,  N.  T.,  February  21,  1898. 

A.  J.  Gilbert, 
E.  A.  Wauqh, 
J.  M.  MosHBR,  M.  D., 

Examining  Board. 
Candidates  certified  by  Civil  Service  Commission  and  noti- 


fied of  examination   10 

Candidates  present  and  examined   10 

Candidates  passed   5 

Candidates  failed   6 
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SPECIAL  AGENTS'  EXAMINATIOKS. 

P.  W.  Cdllinan, 
A.  J.  Gilbert, 
KoBERT  Rae,  M.  D., 

Examining  Boa/rd. 

First  Judicial  District 
Held  at  New  York  City,  July  23,  1897. 
Candidates  certified  by  Civil  Service  Commission  and  noti- 


fied of  examination   24 

Candidates  present  and  examined   18 

Candidates  passed   18 

Candidates  failed   0 

Held  at  Albany,  N.  Y.;  March  25, 1898. 

Candidate  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   1 

Candidate  present  and  examined   1 

Candidate  passed   0 

Candidate  failed   1 

Second  Judicial  District. 

Held  at  Albany,  N.  Y.,  November  26,  1897. 

Candidates  certified  by  Civil  Service  Commission  -and  noti- 
fied of  examination   2 

Candidates  present  and  examined   2 

Candidates  passed     2 

Candidates  failed   0  . 

Held  at  Albany,  N.  T.,  March  25, 1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   2 

Candidate  present  and  examined   1 

Candidate  passed   1 

Candidate  failed   0 
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Third  Jvdicial  DistHoL 

Held  at  Albany,  N.  Y.,  November  26,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   2 

Candidates  present  and  examined   2 

Candidates  passed     0 

Candidates  failed   2 

Held  at  Albany,  K  Y.,  March  25,  1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   2 

Candidates  present  and  examined   2 

Candidate  passed   1 

Candidate  failed    1 

Fov/rth  Judicial  District, 

Held  at  Albany,  N.  Y.,  July  13,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   18 

Candidates  present  and  examined   9 

Candidates  passed    9 

Candidates  failed   0 

Held  at  Albany,  N.  Y.,  March  25,  1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 

tified  of  examination   4 

Candidates  present  and  examined   2 

Candidate  passed   1 

Candidate  failed   1 

Fifth  Judicial  District, 

Held  at  Syracuse,      Y.,  December  22,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   4 

Candidates  present  and  examined   4 

Candidates  passed   4 

Candidates  failed   0 
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Held  at  Albany,  N.  Y.,  March  25,  1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   4 

Candidates  present  and  examined   2 

Candidates  passed   2 

Candidates  failed   0 

iSixth  Judicial  DUtricL 

Held  at  Syracuse,  N,  Y.,  December  22,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   4 

Candidates  present  and  examined   4 

Candidates  passed   4 

Candidates  failed   0 

Held  at  Albany,  N.  Y.,  January  13, 1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   2 

Candidates  present  and  examined   2 

Candidates  passed   2 

Candidates  failed   0 

Seventh  Judicial  District 

Held  at  Rochester,  N.  Y.,  December  23,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   10 

Candidates  present  and  examined   10 

Candidates  passed   9 

Candidate  failed   1 

Eighth  Judicial  District. 

Held  at  Rochester,  N.  Y.,  December  23,  1897. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination  .•   8 

Candidates  present  and  examined   7 

Candidates  passed   6 

Candidate  failed   1 
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Held  at  Albany,  N.  Y.,  March  25,  1898. 

Candidates  certified  by  Civil  Service  Commission  and  noti- 
fied of  examination   9 

Ciandidates  present  and  examined   4 

Candidates  passed   3 

Candidate  failed    1 
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LIQUOR  LICENSE  FEES 

UNDER  OLD  EXCISE  LAWS 

In  effect  in  each  town  in  the  State  during  the  year  euding  May  1, 
1896,  as  compiled  from  the  reports  of  the  excise  boards  then 
existing,  made  pursuant  to  the  Liquor  Tax  Law. 

Albany  County. 


TOWNS. 

Hotels. 

Saloons. 

Stores. 

CLASS. 

Liqnor. 

Ale  and 
beer. 

Liquor. 

u 
•  0 

Q 

1 

2 

3 

4 

$30 

3U 
30 
25 
30 

$30 

80 
25 

$30 

30 
10 

$20 

80 
3U 





80 
30 

20 
30 

$10 

Alfred*  

Allen*  

Alma  

Almond  

Amity*  

Andover*  

Angelica  

Belfast  

Birrt»all*  

Bolivar  

BnrDs   

Caneadea  

Cent^rvDle*... 
Clarksville*... 

Cuba*   

Friendship*... 

G«neftee*  

Granger*  

Grove  

Hnine  

Independence* 
Hew  Hndfton*. 

Bnahford*  

Kcio*  

Ward*  

Wellsvllle  .... 
West  Almond* 

Willinif*  

Wirt*..  


Allegany  County. 


:i. 


30 


35 


30 


12 


20 


85 


15 


15 


15 


15 


Barker*  

Biofrbamton  . 
Cfaenanfro* ... 
ColeaTiile .... 
Conklin  *  ... 
IMcklnson*.. 

Fenton*   

Kirkwood*.. 


Bkoome  County. 


40 


55 


38 


*  No  licenses  granted. 


Digitized  by  Google 


Annual  Report  of  the 
Broome  County — {Continued). 


TOWNS. 

Hotels. 

Saloons. 

Stores. 

CLASS. 

Liqnor. 

'9 

1 

Liqnor. 

ec 
a 
u 

1 

2 

3 

Main«*  _  

NautirnkA*    '  

$50 

45 

t30 

30 

$46 

115 

35 

is 

P  A' 

vyA 

Alleffany.....   

ITAE 

SO 
40 

50 

r. 

80 
40 
40 

Aabiord'  

CairoUtou  

40 

1 

00 



Elko  

30 

60 

30 

40 

00 

$40 

1 

New  Albion*  

'  »0 
30 

 1 

110 

36 

80 

35 

 1 

80 

1 

150 
SO 

150 
50 

 1 

30 

85 

150 

60 

100  20 

Aureliot*  

Bnilns  

Catu  

Conqnoht  

Fleoiing  

Genoa  

Ira   

L«*dyard*  

L**cke*  

Mentz   

MoDtesuma .. 
MoraTia"  

NilHM*  

Owa0€O*  

Scipio  

Semprooiut* . 

Seniictt*  

Spt  iu sport ... 

Sterling  

Throop*  

Venice*  

Victory*  


Cayuga  County. 


40 


60 


00 


40 


80 


40 


35 


*  No  lirrn«eii  granted. 
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Chautauqua  County. 


TOWNS. 

Hotels. 

Saloohs. 

Storks. 

CLASS. 

Liquor. 

«> 

9 

< 

Liquor. 

Drug. 

1 

2 

3 

4 

Arkwrigbtt  

Basti*  ..........  . 

Carroll*   ... 

Charlottd.  •         •  ■ 

60 

45 

75 

$75 
00 

$3» 

Ohantanaua.. . .. .............. 

Cherry  Oroek  . 

$35 

$45 

Clym^r 

Dnnkirkt  

ElliDfEton*  

50 

10 

1 

300 
50 

300 
50 

300 
50 

20 

VilleDova  

30 
100 

60 

00 

Afthland  

BaMwia*.... 
Bii;  Plats.... 

Catlln*  

Chemung.  . 

Elmira  

Erin*  

Hornebeads . 
Southport... 
Van  Etten.. 
Veteran*-... 


Chemung  County. 

45 


45 


$20 


20 


40 

'si- 


Chenango  County. 


Afti.n  

86 
50 

21 

30 

80 
35 
30 
30 
80 

40 

80 

15 

30 

100 
30 
50 

40 

75 

20 

30  1  

30 
60 

40 

40 

45 

35 
30 

40 

35 

80 

f  No  eicise  board. 


*  No  liiensee  granted. 
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Clinton  County. 


TOWNS. 

Hotels. 

Saloons. 

STORIS. 

CLA88. 

Liquor. 

Ale  and 
beer. 

Liqoor. 

s 

q 

1 

2 

3 

4 

$30 

30 
30 
35 
&0 

$80 

80 

$30 

Black  Brook  

80 
60 

$30 

30 

Clliitou*  

30 

8t 

00 

$35 

$30 

40 

80 

Schayler  Falls*  

Columbia  County. 


Anoram   

Aasteilitz*.... 

Canaan   

Obatham  

Ola V Brack  .... 

ClermoDt  

Copake  .  

Gallatin  

Germantown.. 

Ghent  

Greeoport  

Hillsdale  

Kindoihook... 
LiviugBton  ... 
New  LeWanon. 

Stockport  

StnvvesaDt  ... 
Taghkanio  


30 


60 
100 


60 

$20 

20 

25 

75 

40 

20 

30 
50 

30 

40 

30 
80 

Cincinnatna*.. 
CortUndviile.. 

Freetownt  

Harford*  

Homer   

Lapeert  , 

Marathon  

Preble  , 

Scott  , 

Solon  

Tajlort  

Traxton  

Virgil*  

Willett  


CoBTLAND  County. 


50 


50 


80 


30 


20 


Andes*  

Bovina*  .... 
Colobenter  . 
Davenport . 

l>elhi  

Deposit*  ... 
Franklin*.. 
Hamden  ... 
Hancock.... 


Delaware  County. 


85 
3U 
150 


60 


75 


*  No  licenses  frranted. 


t  No  excise  board. 
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XU  My  ^O. 

HOTBLB. 

Saloons. 

Storbb. 

CLA88. 

Liqaor. 

Ale  and 
beer. 

Liquor. 

1 

1 

2 

8 

4 

180 

70 

Middletown  

40 

85 
50 
50 
86 

$20 
20 

$50 

Sidnev  

950 

Amenia  

Beekman  

Clinton*  

Dorer   

EautFifihkiU... 

FUhklU  

Hyde  Park  

La  Grange*  

Milan  

North  East  

Pawlinu*  

Pine  PiainH  

Pleasant  Valley* 
Ponehkeepaie... 

RedlJook  

Rbinebeck  

St  am  ford  

Union  Vale  

Wappinger  

Wa«binxion*  ... 


Dutchess  CouNTr. 


30 


75 
40 
100 
40 


50 


50 


$20 


SO 


40 


20 


SO 


20- 
20 


Erie  County. 


Alden  

30 
75 
100 
30 
30 

80 
30-75 

$50 

$30 

30 

20 

80 
30 

80 

30 
35 

30 

30 
30 
30 
30 

Ed«n  

Elm  a  

50-100 

30 
30 
30 
30 
40 
30 
30 
80 

Holland  

20 

Marilla  

:::::: 

30 

Sardinia  

30 

20 

:::::: 



30 

30 

*  No  licenses  granted. 


Digitized  by  Google 


Annual  Report  of  the 
Essex  Countt. 


TOWNS. 


Chesterfield... 
Crown  Point... 
EllzAbeihtown . 

Essex*  

Jay  

Keene  

Lewis*  

Miuerva  

Moriah  

Kewcomb  

North  Elba* ... 
1^'orth  Hudson . 
St.  Armtnd*... 

Schroon  

Ticonderof[a ... 
West  Port* .... 
Willnboroo^rh*. 
Wilmington*  .. 


HOTBLB. 


$55 
45 
45 


40 


40 

100 


•45 


$40 


$30 


SALOOn. 


Hi 


$<o 

45 


25-50 


J 


$20 

20 


20 


20-40 


STOBI8. 


be 


$40   


40  . 


$ao 


Franklin  Coxjntv. 


75 

30 

75 

30 

80 

50 

60 

30 

30 

40 
60 

100 
35 
60 

100 

80 
40 

50 

30 

30 

80 
75 
30 

80-75 

50 
10 

Moira  

20 

60 

50 

100 

FULI 

8S 
40 
80 
30 
100 
80 
80 

'ON  ( 

3orN 

TY. 

250 
150 

75 
60 

75 
125 

50 

90.55 
80 

Moyfleld  

Perth  :  

SO 

30 

Alabamat.. 
Alexander . 

Batavia  

Bersen   

Beth  an  V*  .. 
B.vr..n*.  ... 
Darien  


Genesee  County. 


30 
100 
100 


100 
100 


100 


30 


*  No  licentes  granted. 


22  I 
t  No  report. 
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State  Commissioner  of  Excise.  599 


Gknesbb  County  —  {Condvded). 


towns. 

HOTEIJB. 

Saloons. 

Stobeb. 

CLA88. 

Liquor. 

Liqoor. 

Drug. 

1 

2 

8 

4 

Elba  

$60 

60 
40 
40 

$00 

$30 

$50 

Oakflpld  

$25 

PavilioD  

40 

( 

CNE  County. 

 !  1  

45 

80 
40 

30 
80 

 1  '  

80 
40 

80 

15 

 .  1  

20 
20 

Caukill  

 1  

80 



 1  

 1          1         1  . 

75 

75 

50 

20 

80 
40 

75 

 1  

$30 

75 

 .1  

H 

AMIL 
60 

TON 
40 

Coui 

$35 

mr. 

$30 

• 

80 
40 

30 
80 
80 
30 

ERKI 
80 

85 

30 

80 

Wella  

H 

MER 

Cou 

NTY. 

80 

45 

150 
75 
75 
80 
40 
45 
45 

85 
100 

60-150 
40-76 
76 

60 

66 

40 
60 

60 

60 

Litchfield  

40 
45 

40 

30 

80 
50 

30 
80 
30 
60 

10 
15 

25 

Winfleld  

80 

*  >io  licensee  mnled.        t  No  excise  board. 

t  Since  the  period  oorered  by  these  tables  Wilmart  has  been  dirided,  formiog  two  townr,  Wll- 
mart  and  Webb. 
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Annual  Report  op  thb 
Jefferson  CouNxy. 


TOWNS. 

H0TKL8. 

Saloons. 

Stobks. 

CLASS. 

Liquor. 

i 

0 

Drug. 

1 

2 

8 

4 

$125 
lUO 
50 

$100 
60 

35 

$40-50 

30-5(1 
40 

$55 

$35 

$30-50 
30 

45 

40 

85 

55 

$35 

30 

75 
40 
40 
45 

30 

60 

50 

30 

30-50 

45-55 
40 

ElllsborKh  

20-30 
30 
45 
20 

35 

30 

30 
30 

LeRAT   

30 

40 

50 

70 

45 

50 

30 

PhUadelpbia  

$40 

30 
30 

25 

20 

30 

Wilna  

75 
80 

50 

40 

75 
30 

35-45 

45 

Lewis  County. 


Croichan  

Deomark  

Diana.   , 

Greijr  

Harnsburgh* . 
HiRh  Market . 

Lewta  

Levd**!!  , 

Lowviile  

Lyonadale  

Marcinabargb. 

Montiiffiie  

New  Bremen ... 

OMceoIa*  

Pini'knev  

Turin  

Watson  

West  Tuiin... 


63 
35 

35 

55 

85 

30 
50-75 

3U 
80 
80 

30 

30 

30 

Livingston  Codnty. 


Avon  

Caledonia  

Cone8ii<«  

Geneseo'  

Groveland*  

LelceHier  

Lima  

Livonia*   

Mt.  Morris  

North  Dansville. 

Nund«   

Oxnian*  

Poi  taffe  

Spnrta  

SpHnewatei*  

West  Sparta*  . . . 
York  


125 


40 


30 
100 
35 


55 


50 


45 


30 


75 
50 


5  I 


35 


25 


30 


30 
100 


40 
30 


20 


30-40 


40 


*  No  licenses  (tranted. 
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Madison  County. 


towns. 

BOTRI^. 

Saloons. 

Stores. 

CLASS. 

Liquor. 

Ale  and 
beer. 

Lfqnor. 

Drug. 

1 

2 

3 

4 

$50 

ICO 
30 

$10 

$30 

100 
80 

$35 
40 

30 

 1  

30 
125 
30 
42 
50 
30 
35 
40 
30 

100 

$90 

$80 

$50-60 

80 

42 

25 

42 
40 

40 

Smithfleld  

S5 
40 

80 

30 
40 

30 

$20 

80 

Monroe  County. 


BriehtOD  

Charlotte.... 

C'bili  

Clarkson  — 

Oatet  

Greece  

HamllD  

Benrietta ... 
Irondrqaoit . 

Meudon  

Ogden  

Parma*  

Penfleld  

Perrinton.... 
Pitteford.... 



Riub..^  

Sweden  

Webster  

Wheatland.. 


80 

30 

85 
80 

30 

60 
60 

80 
60 

20 

65 
60 

76 
50-60 

40 

30 

40 
86 

50 
75 
30-86 

80-40 

30 

Montgomery  County. 


Amsterdam ... 
Oanaioharie.... 

Charleston  

Florida  

Glen   

Miiiden  

Mohawk  

Palatine  

St.  JohnsTille . 


60 

100 
30 
80 
30 

150 
30 
50 
30 


60 
100 

50 

85 

80 
80 
75-150 
80 
50 
80 

80 
50 

75 
15 
30 

60 

15 

80 

Cambria*  . . 
Hartland*. . 
Lewinton  .. 
Lnckport. .. 

Niairara  

Pendleton.. 

Porter  

Kewfane* . . 
Rojaltmi... 
Somerset*.. 
Wbeatlield. 


Niagara  County. 


80 


30    80 

fNFw  York  County. 


20 


20 


so 


20 


*  No  licenses  granted.        t  .See  New  York  City,  page  591 . 
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Annual  Report  op  the 
Oneida  Couktt. 


TOWNS. 

HOTBLf. 

Salooxs. 

Storks. 

CLASB. 

Liqaor. 

Ale  and 
beer. 

Liqaor. 

Drug. 

J 

2 

3 

4 

$30 
30 
30 
75 
30 

100 
30 
80 
30 
40 
60 
30 
80 

100 

150 
40 
75 
60 

A  nanato. 



$30 

$50 

$40 

$30 

$76 

160 

125 

$25 

Floyd 

Kirk  laud  

60 

50 

2Iarf«hRll  

50 

Paria  

40 

40-50 

20 

30 

30 
40 
30 
30 
80 
120 
30 

20 

20 

30 

Vernon  

30' 

80 

30 

Western  

72 

30 

30 

Onondaga  County. 


Canilllus .... 

Cicero  

Clav   

DeWltt  

Elbrld^e.... 
Fabiiw*  .... 

Geddes  

LaF:iy«*tte  .. 
LTMander. . . . 

MaiiliuH  

Marcellas ... 
Onondaea ... 

Otisco  

Pompey  

Salina  

Skaneateles . 

Spafford  

Tnlly  

Van  Buren.. 


60 

30 
60 
125 


60 

20 



30 

80-40 
50 

20 
50 



SO  1  30 

30>i0 

» 



4U 

30 

75 
125 
80 



30 

40 

60 

25 
30 

35 
20 

30 

20-30 

SO 

30 

71 

Bristol*  

Canadice*  

Canandaigna  

Eaat  Bloom  field... 

Fsirmington*  

Geneva   

Gorhani  

Hopewell*  

Manchester  

Naples  

Phelp«  

Richmond*  

Seneca*   

South  Bristol  

Victor  

West  Bloom  field* . 


Ontario  County. 


60 
50 
35 


80 


40 


35 


55 


35  : 
85 


50 


*No  licenses  granted. 
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TOW>8. 

HOTBLS. 

Saloons. 

Stores. 

CLASS. 

Liquor. 

Liqaor. 

a 

1 

2 

8 

4 

185 

$30 

180 

40 
85 
50 
80 
50 
80 
50 
40 
50 
40 
45 
35 
90 
50 
60 

80 

$35 

30 

$20 

80 

30 

Minisink  

40 

40 

30 
30 

$50 

30 

45 

30-35 

45 

00 

Wallklll  t  

50 
30 

50 

$40 

$35 

80-.40 

Woodburj*  

 1  

AlbioD  

Barre  *  

CarUon.  .. 
Clarendon. 
Gaines".... 
Kendall... 
Murray ... 
Ridgeway.. 
Sheibv* 
Tales*  


Orleans  Counit. 


75   (   40-75 


40 


80-50 


40 


Albion  

Amboy  , 

Boylston*  

Constantia  

Gran  by  

Hannibal*  

Hastin^irs  

Mexico  , 

Hew  Haven  

Orweli*  

(Hwefio*  

Palermo*  

Parish  

Redfifld  

Riobland  

Sandy  Creek... 
Scbroeppel.... 

Scriba*  

Voloey  

Weet  Monroe. 
Williamstown. 


Oswego  County. 


50 


30 
80 
60 
50 
100 


150 
30 
35 


45 


80 


60 

ioo 


150 


15 


45 


85 


80 


30 
45-50 
80 


20 


Bni-linfftoD  

Bnttemuto  

Cherry  VaUey.. 

Decatar*  

EdmestoD  

Exeter  


Otsego  CorNTY. 


80 
30 

*  Xo  licenses  granted. 


80 

50 

30 

30 

50 

80 

30 

Digitized  by  Google 
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Annual  Report  of  the 


Otsego  Countf — {Cojitinued). 


TOWNS. 

Hotels. 

Saloons. 

Stobbs. 

CLASS. 

Liqoor.  | 

Liqnor. 

e 

c 

M 

1 

2 

3 

4 

Hftrtwick  

$30 

30 
SO 
30 
30 
80 
30 
125 

$80 

30 

30 

Mllford  

30 

$100 

$76 

$110 

$80 

40 

40 
80 

80 

30 

40 

30 

30 

80 
80 
60 
30 
40 

80 
,85 

tfnadilla  

40 

40 

35 

CArmel  , 

Kent  

Patterson  , 

Phillip«town.... 
Putnara  y  alley. 
South  East  


Fdtnam  County. 

60 


100 

75 


20 


25 


50 


$20 


Fluabinz  

Henipiitead  

Jamaica  

Newtown  

North  Hempstead. 
Oyster  Bay  


Queens  County. 


60  ! 
36 
6U 
80 
75 
100 


60 
36 
40 

30 

50 
36 
50 

20 

86 

30 

75 
100 

100 

iuo 

20 

Bbnsselaer  County. 


Berlin  

Brunswick..,  

East  Greenbnsb  .., 

Grafton .   

Gieeobusb   

Hoosick  

Lansing  burgh  ..... 

Nassau   

North  Green  bush. 

Petersbnrfrh  

Pitistowu  

Poest<>nkill  

Band  Lake  

SohaKhticoke  

Schodack  

Stephentown  ..... 


Castleton.... 
.  Midilletown . 
Norihfield  .. 
SouiliHeW... 
Westtleld  . . . 


50 
86 

30 
80 
30 
35 
80 
35 
8U 
30 
8U 
80 
30 
100 
30 
3<l 


100 
100 
100 
luO 

100  ! 


80 

20 

80 
36 
80 
25 
80 

35 

20 

30 
80 

30 

35 

20 

100 
80 

80 

s. 

tOND 

Cou 

NTY. 

75 
75 
75 
75 
75 

  SO 

20 
20 

60 
50 
50 
60 



20 

*No1icensi^A  granteil. 
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Rockland  County. 


TOWNS. 

HOTBLS. 

Saloons. 

STOBS8. 

CLASS. 

Liquor. 

Ale  and 
beer. 

0 

s 

Drug. 

1 

2 

3 

4 

$35 
40 

50 
50 
30 

135 
40 

^  30 



$30 





30 

SO 

St.  Lawrence  County. 


40 
100 
30 
35 
50 

$75 

40 

60 
SO 
110 
50 

40 

75 

30 
40 

$35 

50 

40 

80 
80 
190 
40 

55 

40 

80-110 

150 

100 
30 
65 

30 
35 

20 
30 

89 

30 
40 
60 
40 

50 
50 
90 

Madrid  

40 

50 

30 

Norfolk  

108 

150 
85 

150 

100 

30 

50 

30 

30 

30 

Saratoga  County. 


30 

1 

  1  



100 
30 



30 

50 





Uav  



30 
50 
30 
80 
30 
50 

  I  

Hadley  

30 
30 

 1  

HO 

Malu  

Milton  

75 

35 

 1 

  1.  -  _ 

30 
150 
30 

30-45 
HO 
80 

20-50 

100 

50 

20 

30 
80 
30 

Stillwater  

Sci 

[SN£< 
80 

DTADY  Co 

►UNTY. 

 1 

80 
50 

1  ■ 

 I  60 

40 

*  No  licenses  granted. 
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Annual  Report  of  the 
Schoharie  County. 


J.UW  ns. 

Hotels. 

Saloons. 

Storks. 

CLASS. 

i 

a 

s 

Liquor. 

M 
u 

1 

$30 

80 
SO 
50 
80 
80 
30 
80 

2 

3 

4 

Cobles  kill  

$50 

50 
80 
45 
80 
80 

$50 

$35 

80 

 ^- 

20 



SO 

JHUYLER  COCNTV. 

 i  1  

80 
60 
60 
85 
80 



20 
50-00 

Dix  



$50 

$10 

30 



30 

30 







 ^1  

40 

::::::]:::;:::: 

Covert  

Fayetu*  

Jiniiii«  

Lo.li*   

i.)\u\  

Koiiiulim   

Seiiroa  Falls 

Tyre*  

T«iick  

Waterloo  


Seneca  County. 


60 

30 

:::::::: 

30 
30 
30 

30 

30 

30  1  '  

 1  

80 

AddUoii  

Avoca*  

B*th   

Bi-adforrt  .... 

Caiueron*  

C'aiiipbell*  ... 

Cauiitteo*  

•Cuutou*  

C'bocton  

Coruiuc  

I)aij««ville .... 

BrwlD  

Fremont*  

GrecDwond*  . 
UariHTille*  ... 

Hornby  

Hornellnville. 

HowHrd*  

Jasper*  

Libdlev  

Prattsbiirgh . 

Puliney^  

Koibb  ine  

TburatOD* ... 


30 
30 


Steuben  County. 


35 


go 

36 


80 


45 


70  I  $65 


45 


80 


30 


60 


25 


70 


80 


80 


*  No  liceoftea  ffraotod. 
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Stbubbn  Cox3STY'~'{Coniinued), 


TOWNS. 

H01BL8. 

Salooxb. 

Stobes. 

CLASS. 

Liquor. 

a 

« *: 

9  £ 

Liqnor. 

a 

M 

1 

2 

8 

4 

#30 

60 
ih) 
86 
100 

t 

$40 

$50 

30 
30 

$26 

$30 

$30 

;UFF( 

45 

50 

>LK  < 

Cor> 

45 

5U 

23 

35 
30 

150 
75 
126 

60 

60 
40 

150 
60 

20 

75 
125 

55 

65 

20 
20 

1^0  i  125 

126 

40 

Sullivan  County. 


Bethel*  

C'allicooD  

Cocbei^toD.  - .. 

Del  M  ware  

Fall^bureh... 
Foreetbui-gb  . 

Fremont  

Hiffblaiid  

Liberty  

Lumber  land.. 
Mamakating . 
^'everaink*... 

Bocklaud  

Tompson  

Ta«ten  


30 

20 

80 

20 

30 
30 

100 

20 

30 

100 

$40 

30^100 
80 

26 

30 
80 
49 

100 
30 


50 
150 
80 


Birton  

Berktbire*  

Candor*  

Newark  Valley" 

Nichola  

Owegu  

Richford*  

Kpeucer  

Tioga  


Tioga  County. 


75 


50 


60 


-I. 


60-75  1 


80 


30 


50 


40 


Tompkins  County. 


•I- 


100 


Caroline*  

Dan  by*  

Drydeu    

Enfield*   

Grotou  

libaca.  

Lansing*  

Newfleld*  

Ulyssea   50 

*  No  licenaea  granted. 


120 
li6 


110 
80 


50 


100 
66 


85 
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Ulster  County. 


TOWNS. 

HOTKLS. 

Halooms. 

Stores. 

CLASS. 

Liqaor. 

t3 
a 

< 

Liqaor. 

t 

1 

2 

3 

4 

$33 

30 
30 

 1  

930 

$20 

120 

80 

60 
30 
50 
40 

40 
15 

930 

40 

20 

1 

4J 

40 
40 
40 

.1  

40  '  25 

30-40 
30 

40 

30 
50 
30 
30 

30 

35 

30 

20 

Warren  County. 


50 

50 
3U 
30 

$30 

30 

30 

30 
40 
60 

30 

30 
SO 
40 

40 

30 
30 

30 

^GTOI 

<  Co 

UNTS 

75 
30 
30 
60 
50 
50 
150 
65 
60 

$30 

75 

 « 

30 
60 
30-50 
50 

•  30 

40-50 
50 
50 

65 

50 

50 

40 

50 

108 
100 
40 

60 

50 

100 
40 

Wayne  County. 


40 

40 

50 

40 

30 

80  1  » 

80 

70 

85 

85 

25 

 1 

1 

*  No  liceoseA  granted. 
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Wayne  County  —  ( Continued), 


TOWNS. 

Hotels. 

Saloons. 

Stores. 

CLA88. 

Liquor. 

Ale  and 
beer. 

Liqnor. 

Drug. 

1 

2 

3 

4 

Ontario*  

150 

$50 

$50 

45 

30 

1 

1 



 1 

60 

IBTCB 

60 
60 
50 
50 
50 

50 

Y. 

100 
50 
40 

50 
50 

40 

Wt 

Bedford  

[E8TE 

E  C< 

>UNT 



$50 

Cortlaodt ........................... 

35 
40 

$20 

EaHt  Chester  

GieeDburf^h  

Harrison  

35 

150 
30 
45 

150 
40 
65 
40 
80 

75 

30 

150 
40 
65 
40 

100 

20 

North  Cafille  

25 

40 

20 

Pcihain  

120 

120 

60 

75 

20 

SO 
75 

30 
75 

75 

50 
30 

f 

Arcade . ..............>••......•...■. 

S^YOld 

75 
50 
30 

[JNG  Com 

*fi5  1  

»fTY. 

50 
30 



20 



20 



36 

75 
30 
35 



40  40 

30 

40 

50 

30 

30 
75 



20 

150 
30 

60 



« 

BarrnifTton*. 

Benton*  

Italy*   

Jerusaletti*  . 
Middlesex*  . 

Milo  

Potter  

Starkey   

Torrey  


Yates  County. 


75 


100 

30 


65 


$40 


35-100 


100 


85-75 


39 


*  No  licenses  granted. 
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SHOWING 

TAXES  ON  TRAFFIC  IN  LIQUOR  THROUGHOUT  THE  STATE, 

As  assessed  by  Section  11  of  the  Liquor  Tax  Law,  during  the  excise 
year  commencing  May  let,  1898,  and  ending  April  30th,  lb99. 


CITY. 


Albany  

Amnterdam  

▲ubnrn  

Binfihamton   

Bafi'alo  

Coljoes  

Coming  

Dunkirk  

Elmiia  

Geueya   

Gloversvllle  

HorDellaville  

Hudaon  

ItliMOa  

Jamestown  

Johnstown  

Kiuj^ston  

Little  Falls  , 

Lock  port  

Middletown  

Mimnt  Veiijon. 
l»Jew  York  City*... 

Newbarjih  , 

>i'iaKai-a  Falls   

Korth  Tonawanda 

OtctieiiNbiii'f;  

Clean   

Ortwego  , 

Ponghkeepsie  

KeusH«<laer  

Rochester  

Kume  

Sibeiiectady  

Syracuse  

Tiov  

TJiica  

Wati»it«»«'n  

Watervliei  , 

Tonkers  


Coo-TY. 


Albany  

Montgomery  

Caynga  

Broome  

Erie  

Albany  

Steuben  

Chautaaqoa  

Chemung   

Ontario  and  Seneca  

Fulton  

Steuben  

Columbia  

Tompkins  

Cbnutanqua  

Full  on  

Ulster  

Herkimer  

Niagara  

Orange  

"Westchester  

New     Yoik,  Kinss, 
Queens  and  Kicbm'd . . 

OrMUge  

Niairara  

Niagara  

St.  Lawrence  

Cattaraugus  

Oswego  

Dutchi'ss  

Kensseiacr  

Monroe   

Oneida  

Schenectady  

Ouuudasra  

KensHelaer  

Oneida  

J  etl'erson  

Albany  

Westchester  


Undbb  Subdivision 


1 

2 

3 

4 

5 

6 

$500 

$300 



$200 

$100 



fits 

350 

200 

5 

2oO 

100 

10 

350 

20U 

5 

200 

100 

10 

350 

200 

5 

200 

100 

10 

500 

3u0 

200 

100 

15 

350 

200 

5 

200 

100 

10 

350 

200 

K 

200 

100 

10 

350 

200 

5 

200 

100 

10 

350 

200 

5 

200 

100 

10 

300 

100 

200 

100 

5 

350 

200 

5 

200 

100 

10 

860 

200 

5 

200 

100 

10 

800 

100 

5 

200 

luo 

5 

350 

200 

5 

200 

100 

10 

ZhO 

200 

5 

200 

100 

10 

300 

100 

5 

200 

100 

5 

850 

200 

5 

200 

iOO 

10 

300 

100 

5 

200 

100 

5 

350 

200 

5 

2U0 

100 

10 

350 

200 

5 

200 

IM) 

10 

350 

200 

5 

200 

100 

10 

850 

200 

5 

200 

100 

10 

350 

200 

5 

200 

100 

10 

300 

100 

5 

200 

100 

5 

35(1 

200 

5 

20U 

100 

10 

300 

100 

5 

200 

100 

5 

350 

200 

5 

200 

100 

10 

350 

200 

5 

200 

100 

10 

300 

100 

5 

200 

100 

5 

500 

300 

5 

200 

100 

15 

350 

200 

5 

200 

100 

10 

850 

2u0 

5 

200 

luo 

10 

500 

800 

5 

20>i 

100 

15 

500 

800 

5 

200 

100 

15 

350 

200 

5 

200 

100 

10 

350 

200 

5 

20Q 

100 

10 

350 

200 

5 

200 

100 

10 

350 

200 

5 

200 

100 

10 

*  See  Boroughs  of  Manhattan,  The  Bronx.  Brooklyn,  Queens  and  Riehmond 
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Adama  

Addiiion  

Akron  

Albion  

Allegany  

Amiiyville  

Atbenv  

Attica  

Avon  

Babylon  

Baldwins  

Baldwinaville  .   

B«llfllon  Spa  

Batavia  

Bath   

Bath -on  Hudson  

Bay  Shore  

Bolivar  

Boouville  

BrewHier  

Brock  port  

Bronx.  The,  Boroaeh  of— that  part 
annexed  to  city  and  coanty  of 
New  York  ffoni  Weatchester 
county  aioce  last  State  entimera 
tlon   

Bronx,  The,  Borongh  of— except 
that  part  annexed  to  city  and 
county  of  New  York  from  Weet- 
choAtir  ooanty  since  lant  State 
ennnieration  

Brooklyn,  Borongh  of  

Oambridfre  

Camden  

Cauajobarie  , 

Canandalgua  

Canastota  

Caniatoo  , 

Canton  , 

Cape  Vincents  

Carthage  , 

Catakill   

Cazenovia  

Champlain  

Chatham  , 

Cheater  

Clavton  

Clinon  Springs  

CMntoD  

CIvde  

CbbleKkill  

Cold  Sprine  

College  Point  

Coopomtown  

Corinth  

Corona   

Cortland  

Coxsiickie  , 

Crott.u-on  Hndsoo  

Cuba   

Daiisville  

l>elbi  

l>e|»ew  

I>epo«it  

Dobb'a  Ferr3'  

T)«)]KeviIle  

Eaitt  Anrora  

EuM  Syracuse  

East  it'illiamitburg  

Edge  water  

EUenville  

EJniira  Heights  


County. 


Jeff«*r8on  ... 

Steuben  

Erie  

Orleans  

Cattaraugus 

Suflfolk  

Greene  

Wyoming.. - 
Livingston  . 
Suffolk 

8ueenM  
noufiagai . . 
Saratosa  — 
Genesee .... 

Steuben  

Rensselaer  . 

Suffolk  

Ailoffany ... 

Oneida  

Putnam  

Monroe  


New  York . 


New  York  

KingA  , 

WaMbington  

Oneiaa  

Mo.itgomery  

Ontario  

MadiHun  

Steuben   

.St.  Lawrence  

Jefferson  

Jeft'^rson  

Greene  

Madison  

Clinton  

Columbia  

Orange  

Jl»fllTR0n  

Ontario  * . 

Oneida  

"Wayne   

Schoharie  

Putnam  

8neen9  
tsogo  

S  iratoga  

OueeuM  

Cortland  

Gteene   

Wi'stcheaier  

Allegany  

LIviuzHton  

Delaware  

Erl#»   

Brnonie  and  Delaware  .. 

Westchester  

Fulton  and  Herkimer... 
Erie  
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County. 
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75 

5 
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75 

5 

200 

100 

5 

3.50 

200 

5 

200 

100 

la 

EverKroen  

Fairport  

Far  Rook  away  

FavetteviUo  

Fiahkill  Landing  

Flushing  

Fort  Edward  

Fort  Plain  

Frankfort  

Fredonia  ■ 

Free  port  

Fulton  

Geueaoo  

Glasro  

Glen  Cove  ■ 

Gleiidale  

Glents  Falls  

Goshen  

GouToi  iieur  ■ 

Gowan<ia  

Gi;auviIIi)  

Grem  iHlAod*  

Greenpoi  t  

Greenwich  

Groton  

Hamburg  

Hamilli'U  

Uaurock   

Ha»tiiitr!4  upoo-Hudsou  . 

Havei  straw  

Henii>>t(iMd  

H«Tkim''r  

Hick^^ille  

Highland  Falls  

Holley  

Horaer  -  

Hoosiok  Falls  

Horseheads  

Huntington  

Ilion  

Id  wood   

Ii-vington  

Islip  

Jamaica  ^  

Jordan   

Keeseville  

Lancaster  

Lansiugbarg  

Lauiel  Hill  

L«  Roy  

LeHtersbire  

Liverpool  

liong  Island  City  

Lowvillo  

Lyobrook  

Lyons   

IM  .alone  

Mamaroneck  

Manhattan,  Borough  of. 

Marlboro  

Maspeth   

Mat  tea  wan  

MecliaDicsville  

Medina  

Mexico  

Middleport  

Middle  Village  

Mohawk  

Montour  Falls  

Moravia  

Monnt  Morris  

Xew  Brighton  


Queens  

Monroo  

Queens  

Onondaga  

Uutcbess  

Queens  

Washington  

Montgomery  

Herkimer.  ..y  

Cbantanqna./  

Sneens  
swejEO  

Livingston  

Ulster  

Qoeens  

Queens  

Warren  

Orange  

Si  .  Lawrence  

('attaraugus  and  Erie 

Waohiogton  

Albany   

Suffolk  

WaHhiugton  

Tompkiud  

Erie  

Madisnu  

Delaware  

We»*tcbe»*ier  

Rockland  

Qufcnn  

Herkimer   

Que*-ns  

OMniic  

OrleHnsi  

Con  land  

RensHelaer  

Chnomug  

Suffolk  

Herkimer  

Queens  

Westchester  

Suffolk  

8neen9  
nondaga   

Clinton  and  Essex  — 

Erie  

Rensf«elaer  

Queens  

Genrsee  

Broome  

Onondaga  

Queens  

Lewi>*  

Oueeus  

Wayne  

Frauklin   

Westchester  

New  York  

Ulster   

Qoeens   ■ 

Dutchp*«  

Sara  toe  a  

Orleans  

Oswego  

Niagara  

Queens  

Herkimer  

Schuyler  

Cayuga  

Livingston  

Richmond  
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borough,  village,  etc. 


JTew  RouheUe  

New  York  Milla  

Ne  wk  

Newtown  

Ninth  Olean  

North  Tarrytown  

Northport  

Norwich  

Norwood  

Nyack  

Oneida  

Outronta  

Oswego  Falls  

Owego  

Oxford  

0.v«ter  Bay  

Palmyra  

Patohocrne  

Peekakfll  

Penn  Yan  

Perry  

Pbelpa  

Philmont  

PhcBnlx  

Piermoot  

Pl4itf«bareh  

Port  Ewan  

Port  Henry  

Plirt  Jefferson  

Port  Jervis  

P«irt  Richmond  

P.*n  Washington  

Portchester  

P.it^dam  

P  ilHski  

Qu"«nK,  Borough  of  * 

Randolph  

Rbinebeck  

Kicbfield  Springs  

Richmond,  Boronch  oft 

Richmond  Hill  

Riverhead  , 

Rockaway  Beach  

Rockrllle  Center  

Rt>8endale  

Boslyn  , 

Rouse's  Point  

Rye  

Sag  ffarbor  

St.  JohnsvUle  

ht.  Regis  Falls  

Salamanca  

Salem  

Sandy  Hill  

Saranac  Lake  

Saratoga  Springs  

Sangerties  , 

SavTille  

Schaghticoke  

SchuTlenrille  

Sea  Cliff  

Seni>ca  Falls  

Sidney  


COCKTY. 


Westchester... 

Ooeida  

Wayne  , 

Queens  

Cattaraugus ... 
Westchester ... 

Suffolk  

Chenango  

St.  Lawrence. 

Rockland  

Madison  

Otsego  

Oswego  

Tioga  

Chenango  

Queens  

Wayne  

Suffolk  

Westchester... 

Yates  

Wyoming  

OoUiio  

Columbia  

Odwtfgo  

Rockland  

Clinton  

Ulster  

EitMex  

Suffolk  

Orange  

Richmond  

QneeuH   

Weiktchester... 
St  Lawrence.. 

Oswego  

Queens  

Caitsraugus  .. . 

Dutchess  

Otsego  

Rirhinuud  

Queens  

Suffolk  

Queens  

Queens  

U  Inter  

Queens  

Clinton   

Weritchester... 

Suffolk  

Montgomery.. . 

Franklin  

Cattaraugus... 
Washington ... 
Wanhington ... 

Franklin  

Siiratoga  

UlKter  

Suffolk  

Rennselaer  .... 

Saratoga  

Queens   

Seneca   

Delaware  
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OAA 

^uu 

100 

R 

9 

200 

75 

6 

200 

100 

6 

200 

19 

0 

O/lA 
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5- 
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5 
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75 

5 
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100 

5 

200 

75 

6 
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100 

5 

200 

75 

5 

200 

100 

5 

200 

75 

6 

200 

100 

6 

200 

75 

6 

200 

100 

5 

200 

76 

6 

2U0 

100 

5 

200 

75 

6 

200 

100 

5 

200 

75 

6 

200 

100 

6 

350 

200 

6 

200 

100 

10 

200 

75 

5 

200 

100 

5 

200 

75 

5 

200 

100 

5 

200 

76 

6 

200 

100 

6 

200 

75 

6 

200 

100 

5 

200 

75 

5 

200 

100 

5 

300 

100 

6 

200 

100 

5 

200 

75 

6 

200 

100 

5 

*  See  College  Point.  Corona,  Esst  Williamsburg,  Evergreen,  Far  Rockawav,  Flushing,  Glen- 
dale,  Inwood.  Jamaica,  Laurel  Hill.  Long  Island  City,  Ma^ipeth.  Midflle  village,  Newtown, 
Richmond  Hill.  Rockawav  Beach,  WbitOAtone.  Winfleld.  Wood  Haven,  Woodside. 

t^Edgewater,  Now  Brighton,  Port  Richmond,  XottenviUe. 
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BOROUGH,  VILLAGE,  ETC. 


Silver  Creek  

Siojr  Sing  

'  Skaneaieles  

Solvay  

Soatta  GlsDS  Falls.. 

South  Nyaok  

Southampton  

Spring  Valley  

Springy  ille  

TanjTOwn  

Ticonderoga  

Tivoli  

Tonawanda  

Tottenville  

Tramansburg  

Tuokaboe  

Tapper  Lake  

Valaile  

Walden  

Walton  

Wappinger  Falls 

Warren  sburg  

Waisaw  

Warwick  

Wateitord  

Waterloo  

Waterville  

WatkiDS  

Waverly  

Weed  sport  

Wellsvllle  

West  field  

White  Plains  

Whitehall  

Whitesboro  

Whitoittone  

Winfleld  

Woloott  

Woodhaven  

Woodslde  

Any  other  place... 


County. 


Chautauqua. . 
vv  estoh^ster . 
Onondaga. .... 

Onondaga  

Saratoga  

Rockland  

Suffolk  

Rockland  

Erie   

Westchester. 

Essex  

Dutchess  

Erie  , 

Richmond  

Tompkins.... 
Westchest«r. 

Franklin  

Columbia  

Orange   

Delaware  

Dutchess  .... 

Warren  

Wyoming. 

Orange  

Saratoga  

Seneca  , 

Oneida  

Schuyler  

Tioga  

Cayuga  

Allegany  

Chautauqua  .. 
Wee  tch  enter.. 
Washington . . 

Oneida  

Queens  

Queens  

Wayne  

Queens  

Queens  


UNDBR  8UBDIVI8I0.S 
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LIQUOR  LICENSE  FEES 

IN  THE  PRINCIPAL  CITIES  OF  THE  UNITED  STATES. 


CITIES. 


Borough  of  Manhattan  (New  York  City) 

Chicago,  III  

Phlladetphia,  Pa  

Borough  of  Brooklyn  (New  York  City). 
St.  Lonia,  Mo  

Boston,  Mass  

Baltimore,  Md  

Snn  Francisco,  Cal  

Cincinnati,  0  

Cleveland,  0  

Bnflalo.  N.  Y  

New  Orleans,  La  

PittsburKb.  Pa  

Waabington,  D.  C  

Detroit,  Mich  

MUwankee.  Wis  

Newark,  N.  J  

Minneapolis,  Minn  

Jersey  City,  N.  J  

Louisville,  Ky.  (separate  hotel  tax).. 

Omaha,  Neb  , 

Bochester,  N.  Y  

Kansas  City,  Mo  

ProTidence,  R.  I  

Denver,  Col  , 

Indianapolis,  lad  

Allegany,  Pa  


Population. 


1,801,739 
1,099,850 
1,046,964 
957,103 
451,770 

448,477 

434.439 

298,997 

296,908 
261,353 
255.664 

242,039 

238,617 
230,392 
203,876 
204,468 
181,830 
164,738 
168,003 
161,129 
140,462 
183,896 
132,716 
132,146 
106,718 
105,436 
105.287 


Hotel. 


$800 
500 

1,000 
650 
600 

2,000 

250 


850 
350 
500 
;  1,500 
!  100 
1,900 
400 
500 
200 
250 
1,000 
250 
150 
1,000 
500 

tso 


856 


Saloon. 


600 

1,000 
650 
600 

1,100 
500 
250 
164 
84 
850 
350 
500 

1,500 
100 

1,000 
400 
500 
200 
250 

1.000 
260 
160 

1,000 
600 


600 

356 


Store- 
keepers. 


$500 
500 
1,000 
400 

100 
1,000 
800 
250 


350 
850 
300 

1,500 
100 

1,000 
250 
500 
200 
250 

1,000 
250 
150 

1.000 


1,000 


Druggists. 


$5 

2 


10 


25 
6 


t  Per  room. 


Digitized  by  Google 


Digitized  by  Google 


TABLE 


Showing  the  number  of  arrests,  as  per  Justices'  Criminal 
Dockets  (or  equivalent  official  records),  made  in  the  cities 
and  incorporated  villages  of  the  State  of  New  York, 
upon  charges  of    Drunk/'     Drunk  and  Dis- 
orderly," "  Intoxication  "  and  "  Public  Intoxi- 
cation," during  the  calendar  years  of  1895 
and  X896,  and  during  the  year  1897, 
from  January  i  to  September 
30,  inclusive. 
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Albany  County. 


CITIES  AND  VILLAGES. 


Albany  city  

Coboea  "   

Wateivliet  *•   

AlUmont  Tillage 
•Green  Island 

Total  


Allegany  County. 

Alfred  Tillage  

Andover  **   

Angelica  **   

Belmont  "   

BoliTar  •  

Oanaaeraga  "  

Cnba  «   

Oramel  ^   

Bichbnrg  «   

WellaTille  «   

Total  


1896 

1896 

1897 

1,854 

1,097 

719 

185 

96 

5d 

150 

132 

68 

0 

0 

0 

7 

6 

12 

1,646 

1.880 

844 

0 

0 

0 

0 

2 

4 

0 

0 

0 

4 

6 

0 

5 

24 

2 

8 

1 

8 

0 

3 

10 

0 

0 

0 

0 

0 

0 

89 

45 

37 

66 

80 

66 

Broome  County. 


Binghamton  city  

Dcpoait  Tillage 

Leatershire 

Liale 

Poi-t  Dickinson 
Union  •* 
Whitney's  Point  " 
Windsor  " 

Total  


763 

560 

478 

27 

25 

14 

20 

17 

12 

0 

0 

1 

0 

0 

0 

0 

8 

9 

0 

0 

0 

0 

0 

0 

800 

610 

609 

Cattaraugus  County. 


Olean  city  

Cattaraugas  Tillage 
Bast  Randolph  " 
Elllcottville 

Frank  linTiile  **  . 

Limestone  ** 
Little  Valley  •  . 

North  Olean  "  . 

PortTllle  "  . 

Randolph  ** 
BalamaiicA  ** 
West  SMKimanca  ** 

Total  


211 

121 

66 

0 

8 

7 

0 

0 

0 

1 

4 

0 

1 

0 

1 

11 

9 

8 

2 

6 

0 

34 

13 

28 

0 

1 

0 

1 

4 

6 

40 

86 

68 

0 

6 

2 

801 

206 

171 

NoTK— The  Tillage  of  Gowanda  lies  in  Cattarangns  and  Erie  eonnties.  See  Erie  county. 
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Annual  Report  of  the 
Cayuga  County. 


CITIBS  AND  VILLAGES. 


Anhnrn  city 
Anrorft 
Cflto 

Fair  Haven 

Meridian 

Montrsnnia 

*lloravia 

Port  Byron 

Union  SprinKa 

Wcedaport 

Total  


villatee. 


1895 

1896 

1897 

628 

517 



299 

I 

8 

0 

0 

0 

0 

(1 

0 

0 

0 

0 

3 

3 

2 

0 

U 

0 

80 

22 

IS 

9 

16 

6 

62 

91 

38 

734 

652 

358 

Chautauqua  County. 


Donklrk  city  

Jamestown  "   

Brocton  Yillage. 
tCeleron  ** 
Cherry  Creek  " 
tFalcouer  "  . 

Foreatyille  "  . 
Fredonia  **  . 

Lakewo<Mi  " 
MaTvUle  *  . 

Panama  ** 
Sbennnn  " 
Silver  Creek       •*  . 
Sinclalrville        •*  . 
Weetfleld  "  . 


Total. 


Chemung  County. 


Elmira  city  

tElmira  Heights  village . 
Horaeheada 

Van  Etten  "  . 

Wellsburg  "  . 


Total . 


Chenango  County. 


A  ft  on  village. 

Bain  bridge  . 

Barlville  «  .. 

Greene  "  . 

New  Berlin  "  . 

Norwich  " 

Oxford  "  - 

Sherburne  *• 

Smyrna  " 


Total. 


309 

47 

OIL 

407 

375 

291 

0 

• 

i> 

2 

20 

2 

1 

0 

0 

6 

3 

0 

0 

0 

2 

11 

6 

U 

0 

0 

5 

2 

2 

0 

0 

0 

0 

0 

0 

6 

R 

5 

1 

0 

1 

I 

15 

17 

535 

461 

383 

1.083 

819 

us 

7 

27 

52 

23 

8 

2 

3 

7 

4 

4 

1,115 

877 

585 

0 

0 

• 

4 

5 

2 

0 

0 

8 

5 

7 

4 

6 

5 

3 

131 

107 

107 

2% 

8» 

13 

28 

24 

16 

0 

0 

0 

196 

181 

151 

*  Kecorda  defective. 

t  No-license  village  until  February,  1897.  when  the  town  of  Ellicott  voted  "yea  '*  on  qaestioBa 
DOS.  3  and  4.  as  provided  for  in  Section  16,  of  the  Liquor  Tax  Law. 

I  Began  a  separate  administration  of  municipal  affairs  of  a  criminal  character  in  January.  1807. 
Previous  to  that  date  the  vilUee  of  Horsefaeada  had  the  police  Jurisdiction,  and,  conaeqaeatly. 
there  are  no  separate  municipal  records  prior  to  1897. 
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1895 

1896 

1697  • 

0 

3 

1 

6 

« 

2 

3 

.  17 

12 

5 

12 

8 

13 

38 

83 

CITIES  AND  VILLAGES. 


A  usable  Forks  villa;ce 
Champlaln 
Plattsbargh  " 
House's  Point  ** 

Total  


Note— Tbe  villages  of  ClintonriUe  and  Keeseville  lie  In  Clinton  and  Essex  Counties.  See 
Essex  Conntj. 


Columbia  County. 


Hudson  city  

*  Chatham  village 
Kliiderbook  ^ 
Philmoni  ** 
Valatie 


Total.. 


145 

121 

132 

25 

35 

2ft 

4 

0 

2 

0 

0 

0 

45 

18 

21 

219 

174 

180 

Cortland  County. 

•Cortland  village  

Homer  **   

Marathon  **   

McGrAwviUe  "   

Total  


Delawar'k  County. 

Andes  viUaee  

Delhi  •*   

Fi-anklin  •   

Hancock  "   

Hobart  *•   

Margaretsville  **   

Koxbury  **   

Sidney  "   

SUmlbrd  «   

Walton  **   

Total  


172 

115 

80 

35 

37 

24 

11 

6 

12 

2 

2 

6 

220 

160 

122 

0 

0 

0 

30 

32 

9 

0 

0 

0 

2 

5 

8 

0 

2 

0 

4 

5 

4 

1 

1 

0 

14 

17 

20 

0 

0 

0 

11 

9 

2 

62 

71 

43 

NOTB— The  village  of  Deposit  lies  in  Broome  and  Delaware  Counties.  See  Broome  County . 


Dutchess  County. 


Ponghkcepsie  city   

FiMhkill-on-Hudsbn  village. 
tMatteawan 

tMilibrook  . 
Millerton  . 
Pawling  «  . 

Red  Hook  **  . 

Rhinebeck  *•  . 

Tivoli  village  -  . 

Wappinger  Falls  ** 


Total . 


343 

278 

L  220 

127 

106 

68 

22 

11 

5 

0 

7 

14 

4 

1 

7 

8 

0 

0 

1 

11 

4 

7 

9 

12 

8 

56 

27 

25 

554 

475 

847 

*  Only  a  portion  of  the  records  for  1895  accessible, 
t  No  records  of  arrests  prior  to  April  1st,  1896. 
t  No  village  government  till  1896. 
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CITIES  AND  VILLAGES. 


Clintonvine  village. 
Elizabethtown  **  . 
KeeaeTille 

Port  Henry  "  . 

Ticonderoga  " 

Total  


1895 


54  i 


1896 


44 


1817 


0 
3 
8 

n 

12 


44 


Erie  County. 

Baflalo  city  

Akron  village  , 

Alden  «  

Angola  **  

*Depew  **   

Eaai  Aurora  "   

Ifamham  •*   , 

Go  wand  a  •*   

Haojbarg  "  

L an  easier  **   

Sloan  ^   

Springville  **   

TonawMnda  **   

Wllllamaviile  "   

Total  


9,871 

8,779 

7,*.:76 

0 

3 

10 

0 

0 

0 

0 

0 

0 

3 

30 

48 

1 

5 

0 

0 

0 

7 

3 

5 

0 

0 

\ 

4 

3 

7 

0 

0 

u 

0 

0 

0 

69 

87 

72 

0 

0 

U 

9,955 

8,910 

7,421 

Franklin  County. 


Cbateaagay 
Fore  CoTington 
M  alone 
Saraoac  Lake 
&t.  Begia  Falls 

Total  


Gloversvillo  city . . 
Johnstown  **  . . 
May  field  village. 
North  ville  * 

Total  


village. 


Fulton  County. 


Genesee  County. 


Alexander  village 
BaUvia 

Bcrgeu  ** 

Corfu 

Elba 

Le  Kov 

Oakfleld         "  , 
ToUl  


19 

1  20 

4 

2 

1  1 

138 

166 

!  13» 

12 

14 

17 

3 

!  7 

2 

174 

207 

1  163 

162 

108 

94 

75 

69 

58 

0 

0 

0 

0 

0 

0 

237 

177 

152 

0 

0 

0 

78 

47 

?,l 

3 

8 

2 

0 

0 

U 

0 

0 

a 

42 

43 

2U 

0 

0 

0 

123 

98 

•3 

*  Incorporated  in  1893.  Present  population  about  2,000.  The  increase  in  arrrsts  appear**  to 
have  kept  pare  with  ibe  growth  of  tue  population,  which  commenced  with  the  incorporation 


Digitized  by  Google 


State  Commissioner  op  Excise. 
Gbekne  County. 


623 


cities  and  villages. 


Athens  Tillage. 
CatekiU  -  . 

Coxsackie 
Hunter  •*  . 

Prattsville  , 
Tanneraville  "  . 

Total  


1805 


•Little  Falls  city.. 
Dolgeville  village. 
Frankfort  "  . . 
Herkimer  "  .. 
llion  "  .. 

MiddleTille  ** 
Mohawk         "    . . 
Newport  " 
Poland  "  .. 


Hamilton  County. 

Contains  no  incorporated  places. 

Herkimer  County. 


Total- 


Watertown  city  , 

Adams  Tillage. . 

Alexandria  Bay  ** 

Antwerp  •* 

Belleville  • 

Black  River  ., 

Brownville  **  . 

Cape  Vincent  "  . 

Carthage  **  . 
Chaumont 

Clayton  "  . 

Dexter  •  . , 

EUisbttrg  "  .. 

Evans  Mills  **  . 

Glen  Park  . 

Henderson  "  . . 

MannfiTille  "  .. 

Philadelphia  "  . 

Sac kett's  Harbor  "  . 

Theresa  *•  . 

West  Oirthage  **  . 


Jefferson  County. 


Total. 


Brooklyn  city. 


Kings  County. 


110 


Constableville  Tillage. . 
Copenhagen  ** 
HarrisviUe         "  . 
LowTille  "  ., 

Port  Leyden  *  . , 
Turin  " 


Lewis  County. 


Total. 


08 

175 

08 

12 

18 

14 

49 

87 

06 

116 

83 

61 

57 

80 

75 

5 

2 

1 

43 

42 

47 

4 

8 

7 

0 

6 

0 

384 

486 

390 

220 

261 

210 

a 

o 

6 

8 

8 

10 

14 

1 

0 

0 

0 

0 

0 

1 

8 

3 

0 

0 

0 

2 

6 

7 

.  4 

7 

10 

,0 

0 

1 

20 

11 

14 

4 

1 

1 

0 

1 

• 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

1 

10 

7 

8 

3 

2 

0 

1 

0 

282 

321 

277 

24,370 

23,741  1  16,854 

0 

2 

0 

1 

1 

0 

6 

3 

5 

20 

10 

17 

5 

5 

10 

0 

0 

1 

32 

30 

33 

*  The  increase  in  the  nnmLer  of  arrests  is  doubtless  due  to  the  temporary  population  during 
the  yenrs  1806-7,  conaiatiug  of  foreign  laborers  employed  on  the  Little  Falls  and  DoiffeTille 
raihoad.  * 
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Annual  Report  of  the 
Livingston  County. 


CITIES  AND  VILLAGES. 


1896 


1808 


1897 


26 

10 
19 

0 

I 

0 

29 

6 

14 

?4 

16 

29 

0 

3 

4 

9 

I 

11 

89 

32 

23 

14 

6 

5 

141 

83 

93 

113 

52 

57 

0 

0 

0 

2 

6 

7 

:i 

1 

0 

41 

56 

89 

7 

0 

1 

26 

21 

16 

126 

75 

49 

826 

211 

169 

mnties.  See  CheDaugo  conoty. 

1,092 

1,074 

746 

3 

0 

0 

36 

22 

19 

8 

20 

7 

0 

0 

1 

7 

13 

18 

10 

8 

8 

7 

6 

4 

0 

4 

0 

1,168 

1,146 

798 

93 

84 

64 

22 

11 

1 

24 

21 

14 

66 

26 

27 

78 

67 

5 

I 

0 

0 

15 

0 

7 

0 

0 

0 

0 

8 

2 

4 

4 

1 

288 

216 

111 

25,076 

25,582 

20,219 

172 

165 

97 

404 

863 

226 

61 

56 

49 

10 

is 

0 

6 

1 

0 

0 

3 

0 

658 

606 

878 

Avon  Tillage  

Caledonia  ^   

DaDsrille  "   

Geoeseo  **   ^  

Lima  "   

Livonia  Station  "   

Moaiit  Morris  "   

Nunda  **   

Total  

Madison  County. 

Canastota  village  

CazenoTla  "  

Chittenaugo  **   

De  Rnyter  "   

Hamilton  *   

Madison  "   

Morrisville  «   

Oneida  "   

Total  


Monroe  County. 


Roob ester  city. 

Brighton 

BrockporC 

Charlotte 

Clmrohville 

Falrport 

Honeoye  Falls 

Pittsiord 

Spencerport 


village.. 


Total . 


Amsterdam  city  

Cani^jotaarie  village.. 
Fonda  *  .. 

Fort  Plain  "  . 

Fnltonville  . 
Hagaraans  * 
Neillston  "  .. 

Palatine  Bridge      "  . 
Roclcton  ** 
St  JohnsTille        "  .. 


Montgomery  County. 


Total. 


New  York  city. 


New  York  County. 


Lock  port 
Niagara  Falls 
Konli  Tonawanda 
*Lewii»ton  village. 
Middleport 
^^((on  " 
Youogstown  * 


city. 


Niagara  County. 


Total. 


*  Records  incomplete. 
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CITIES  AND  VILLAGES. 


Bome  city  

Utica  *»   

Boonville  -village. 

Biidgewater  * 

Camden  . 

Clayville  "  . 

Clinton  «  . 

HoUand  Patent  . 

New  Hartford  «  . 

Oneida  CaMle  , 

Oriskany  Falls  "  . 

Prospect  •* 

KeniMen  ** 

Trenton  " 

Vernon  * 

Waterville  «  . 

Whitesboro  *  . 

Total  


Onondaga  County. 

Syracuse  city  

BaldwinsviUe  village  

Camillus  «   

East  SyracQs  "   

Eastwood  •   

Elbridge  «   

Elm  wood  *   

Fabias  •   

Fayetteville  "   

*  Jordan  "   

Liverpool  «   

Hanlius  «   

Marcellus  **   

Skaneateles  *   "  

tSolvay  •*   

Tnlly  «   

Totol  


Ontario  County. 

Geneva  city  

Canandaigua  village  

CliJfton  Springs  **   

Idanche&ter  **   

Naples  «   

Phelps  •   

ShorUville   

Victor  •   

Total  


Obangb  County. 

Hiddletowu  city  

Newbargh  "   

Chester        village  , 

Goshen  -   

Monroe  "    

Montgomery  "   

Port  Jervls  "   


1886 

1896 

1897 

144 

186 

93 

763 

736 

586 

6 

4 

12 

0 

0 

0 

15 

16 

7 

3 

1 

0 

10 

6 

14 

.  0 

9 

0 

0 

2 

1 

8 

5 

0 

11 

18 

28 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

1 

20 

51 

54 

0 

0 

974 

973 

796 

1,049 

973 

822 

16 

13 

10 

2 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

2 

1 

1 

8 

0 

3 

1 

5 

12 

9 

7 

28 

Q 

1 

2 

14 

g 

Q 

0 

g 

Q 

19 

16 

8 

37 

86 

0 

0 

0 

1,104 

1,076 

940 

261 

274 

148 

234 

k21 

139 

2 

0 

4 

0 

0 

0 

6 

11 

1 

8 

2 

4 

2 

1 

1 

7 

5 

4 

520 

523 

296 

149 

127 

76 

307 

246 

201 

8 

6 

1 

59 

86 

29 

0 

4 

1 

15 

24 

14 

66 

51 

42 

*  Large  number  of  arrests  in  1897  probably  due  to  large  transient  popnlatioa  engaged  in 
eanal  work. 

t  Incorporated  April,  1894. 

40 
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Annual  Rbpobt  of  the 
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1885 

1896 

1897 

5 

0 

0 

13 

2 

12 

6 

0 

5 

4 

1 

5 

627 

497 

sso 

61 

no 

77 

0 

0 

0 

67  1  71 

56 

128 

181 

13a 

290 

302 

205 

4 

5 

0 

0 

1 

0 

0 

2 

74 

82 

74 

0 

0 

0 

3 

6 

6 

6 

6 

3 

23 

6 

2e 

0 

1 

5 

9 

17 

22 

15 

17 

10 

3 

2 

1 

427 

394 

358 

CITIES  AND  VILLAGES. 


UnioDville  Tillage 
Waldeu 

Warwick  -  . 

Wasbio/KtoiiFiUe  ** 

Total  


Orleans  County 

Albion  village  

Holley  -   

Medina  «   

ToUl  


Oswego  County. 

Odwego  city  

Alttnar  Tillage  

CtMitial  Square  "   

CleTeland  "   

Fulton  -   

Hannibal  «   

Lacona  "   

Mexico  "   

Ortwego  B'alU  "   

T'ariHli  "   

Phreiiix  **   

l»uliwki  •*   

Sandy  Creek  **   

Total  


Otsego  County. 

Cherry  Valley  village  

Cooperatown  *•   

(illbeitsviUe  "   

Laurens  *   

Milford  "   

Morris  -   

Oneouta  •*   

Otego  village  "   

Kichlield  Springs  -   

SchenevuB  "   

Unadilla  "   

Total  


Putnam  County 

Brewster  village  

Cold  springs  "   

Nelsonville  •   

Total  


Queens  County, 

Long  laland  City  

Arveme-by-the-Sea  village  

CoUege  Point  "   

Far  Kockaway  "   

Fiusbing  **   


0 

4 

0 

70 

41 

53 

0 

0 

0 

0 

0 

0 

3 

7 

3 

0 

0 

0 

114 

89 

76 

I 

0 

a 

16 

18 

2 

0 

0 

(X 

0 

4 

1 

204 

163 

IBS 

33 

17 

9 

8 

0 

0 

1 

0 

1 

37 

17 

10 

262 

292 

-248 

0 

9 

42 

17 

16 

6<^ 

93 

197 

194 

186 

198 

13S 
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CITIES  AND  VILLAGES. 


Freeport  village 

fiempntead 

Jamaica 

Lawrence  " 
Boekaway  Beach  ** 
Rockville  Ceotre  * 
Richmond  Hill  " 
Sea  aiff 

Whiiestone  " 
Total  


Rbkbselaeb  County. 

Beneselaercity  

Troy  •   

Bath-on-the-Hndaon  village  

Hooaick  FallB  **   

Laosiugbarg  "   

Nassau  "   

Scfaagbticoko  "   

Total  


37 

34 

25 

529 

452 

328 

L 

9 

11 

54 

29 

38 

55 

53 

40 

0 

0 

0 

0 

0 

0 

676 

577 

443 

Richmond  County 

Edgewater  village  

New  Brighton  "*   

Port  Richmond  "   

Tottenvillo  "   

Total    


351  > 

307  j 

200 

211 

270 

158 

67  1 

120 

80 

24  1 

15 

653 

720  ; 

453 

Rockland  County. 


Haveratraw 
Hillbtirn 
Nyack 
Piermont 
South  Nyaok 
Suffern 
Upper  Nyack 
West  Bareratraw 

Total  


village 


3 

7 

4 

1 

0- 

34 

11 

2 

0 

0 

1 

2 

1 

5 

8 

0 

0 

0 

0 

0 

0 

41 

41 

25 

St.  Lawrence  County. 


Ogdenaburg  oity 
Ciinion  Tillage 
^Edwarda 
Gonvrrneur 
Herman 
Manaena 
t  Momatown 
Norwood 
Poisdam 
Richville 
Waddington 


Total. 


79 
74 

71  ,  63 
82  1  55 
2  3 
70  66 

0  ,  6 
12  3 

1  1  3 
12  9 
48  1  62 

0  1  0 
0  1  0 

102 
0 
0 

8 

50 
0 
0 

313 

307  j  240 

•  Records  for  the  year  1895  d*»»troyed  by  fire, 
t  Records  for  ihe  year  1895  misslDg. 
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CiriBS  AND  VILLAGES. 


1895 


1896 


1897 


BalUton  Spa  village 
Coiinth 

Oalway  •* 

Mechanicsville  "* 

Saratoca  Spriot^s  " 

Sohnylerville  •* 

Bonth  Glens  Falls  " 
Stillwater 

Victory  Mills  « 

Waterford  " 

Total  , 


Schenectady  County 

Schenectady  city  

Schoharie  County. 

Central  Bridge  village  

(Joblpskill  "   

E«perance  "   

Middlebiirg  *   

Kichmondville  "   

Sohoharie  «   

Sharon  Springs  "   

Total  


64 

74 

87 

11 

33 

25 

0 

0 

0 

42 

73 

38 

4.'i9 

269 

241 

51 

63 

19 

2 

5 

2 

i 

11 

i 

0 

0 

0 

6 

16 

24 

638 

614 

439 

310  f 


319  i 


275 


0 

0 

0 

2 

0 

S 

0 

0 

0 

6 

8 

11 

0 

4 

4 

11 

9 

9 

4 

2 

2 

23 

18 

29 

NoTB~Tbe  village  of  Stamfoni  lies  in  the  coanties  of  Schoharie  and  Delaware.  See 
Delaware  couuty. 

SCHUTLEB  OoUNTY. 

Moutonr  Falls  village  

'Watltins  "   

Total  


Secteoa  County. 

Ovld  village  

t<eiieca  Falls  **   

Waterloo  "   

Total  , 


Steuben  County. 


Coming  city  

Homelisville  **   

Addison  village. 

Avoca  **  . 

Bath  -  . 

Canisteo  **  ., 

Cohooton  "  . 
Hammond  sport      **  . 

Painted  Po«t  "  . 

Piattsburgh  "  . 

"Savuna  **  . 

Wayland  "  . 

Total  


1 

1 

1 

72 

60 

29 

73 

61 

30 

0 

0 

8 

405 

186 

69 

76 

156 

99 

481 

842 

170 

159 

167 

78 

262 

214 

lis 

41 

31 

22 

13 

4 

4 

147 

191 

115 

87 

16 

18 

9 

6 

7 

13 

7 

10 

0 

7 

I 

4 

3 

0 

0 

0 

12 

8 

1 

698 

648 

372 
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CITIES  AND  VILLAGES. 


1885 


1896 


1897 


AmitjTiile  village . 

Babylon  "  . 

Grecnport  " 

Kortbport  .  * 
Patchoi^e 

Sag  Harbor  "  . 

Sontbampton  ** 


Total. 


Liberty  yiUago. 
HoDticeUo  "  . 
Wartoboro     "  . 


Sullivan  County. 


ToUl. 


Newark  Valley  Tillage. 
Oweizo 


TioQA  County. 


SpeDcer 
wr 


areily 
Total. 


Ithaca  city. .. 

Dryden 

Freeville 

Groton 

Newfleld 

Tnnnanabarg 


Tompkins  County. 


village. 


Total. 


KlnmtoD  citv  

ElleDville  ylUage. 
NewPalU      "  . 
Pine  Hill       "  ., 
Rosendale  " 
Sangertiea      **  . 


Ulster  County. 


Total . 


*Glena  Falla  vlUage . 


Warben  County. 


2 

0 

8 

0 

6 

U 

8 

9 

8 

1 

6 

t 

28 

37 

20 

5 

2 

4 

U 

9 

3 

50 

69 

39 

0 

1 

Cr 

8 

6 

1 

0 

0 

0 

8 

7 

1 

1 

1 

40 

81 

2 

0 

1 

129 

188 

137 

186 

229 

170 

183 

193 

132 

6 

6 

2 

1 

2 

1 

2 

0 

0 

0 

0 

0 

I 

26 

8 

193 

226 

148 

116 

118 

62 

20 

21 

18 

1 

6 

0 

0 

0 

0 

6 

8 

6 

0 

0 

0 

148 

162 

54 

Argyle 
Cambridge 
*Fort  Ann 
Fort  Edward 
Granville 
Greenwich 
Salem 
Sandy  Hill 
Whitehall 


village. 


Washington  County. 


Total. 


0 

2 

0 

6 

16 

» 

10 

23 

18 

44 

66 

33 

10 

9 

2 

25 

16 

32 

27 

48 

35 

69 

7 

27 

180 

187 

161 

*  R«Hsorda  are  eo  defeotive  and  incomplete  aa  to  be  worthless  for  parpose  of  this  table. 
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Annual  Rkport  of  the 
Wayne  Countt. 


CITIES  AND  VILLAGES. 


1895 


Clyde 
Lyons 
*  Macedon 
Newark 
Palmyra 
Bed  C I  eek 
Savannab 
Wolcott 


village. 


Total. 


131 


18M 


Westchester  County. 


Mount  Vernon  city  

Yonkers  **   

Ardsley  village. 

Dobbs  Ferry  "  . 
HaatingH-on-Hadson  " 

Irviiigton  " 

Larchmont  " 

Mamaroneok  ** 

f  Mount  Eisoo  " 

New  Kochelle  **  . 

North  Pelham  "  . 

Ntirtb  Tarrytown  •  . 

Peekikill  -  . 

Pelham  *<  . 

Pelbam  Manor  ** 

Pleaaantville  ** 

t  Port  Cheater  "  . 

SiuK  Slnfs  "  . 

Tarrytown  " 

White  Plaina  "  . 


Total. 


291 
436 

0 
32 

6 
11 

0 

I 


62 
0 

28 
107 
0 
0 


1,111 


1897 


234 
880 
0 
42 
3 
8 
0 
1 


101 
0 
34 
89 

0 
0 
0 


71  I 
20  . 
31 


1.014 


Wyoming  County. 


Arcade 
Attica 
Caatlie 
Perry 
Pike 

Silver  Springs 
Waraaw 

Total  


village. 


8 

1 

8 

2 

1 

0 

2 

24 

1 

5 

0 

0 

30 

40 

49 

74 

23 

Yates  County. 


0 

0 

0 

1 

0 

0 

1 

0 

0 

*  Records  are  incomplete  and  defective. 

t  Records  missing. 

t  Records  destroyed  by  fire. 
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COUNTIES 


Albany  

Allegany  

Bmome.   

CattaraDgus... 

Caju^a   

Chantanqua ... 

Ciiemiiiiflr  

Chenanffo  , 

Clinton  

Colniubla  

Cortland  

Delaware   

Dntobesfl  

Eric  , 

E^sez  

Franklin  

Fulton  

Genesee  

Oroene  

Hamilton  

Herkimer  

Jefferson  , 

Kln^B   

Lewis  

Livlngaton... .. 

Madison  

Monroe  

Montgomery.. 

Kew  York  

Nia^ra  

Oneida  , 

Onondaga   

Ontario  

Orange  

Orleans  

Oswego  

Otsego  

Patnam.  

Queens  

Ken&selaer  

Bichmond  . 

Bockland  

St.  Lawrence.. 

Saratoga  

Sohenpctady... 

Schoharie  

Schnyler  

Seneca  

Stonben  

Suffolk  

Sullivan  

Tioga  

Tompkins  .... 

Ulster  

Warren  

Washington . . 

Wayne  

Westchester... 

Wyoming  

Yates  

Total  


1895 


1,646 
56 

m 

301 
784 
535 

1,115 
196 
IS 
219 
220 
62 
55i 

9,955 
54 
173 
287 
]23 
JIG 


384 
282 
24,879 

82 
141 
326 
1,168 
288 
26,076 
658 
974 
1,104 
520 
627 
128 
427 
204 

87 
1,091 
676 
653 

41 
813 
638 
810 

23 

73 
481 
698 

50 
3 
186 
198 
143 

131 
1,111 
49 
1 

81,893 


1896 


1,830 

80 
610 
206 
652 
461 
877 
181 

88 
174 
160 

71 
475 
8,910 

44 
207 
177 

98 


496 
821 
28,741 

80 

83 
211 
1,146 
216 
25,582 
606 
978 
1,076 
528 
497 
181 
394 
163 

17 
1,406 
677 
720 

41 
807 
544 
816 

18 

61 
842 
648 

69 
7 

229 
226 
158 

""1*87 
88 
1,014 
74 


78,095 


1897 


844 

56 
509 
171 
358 
388 
585 
152 

83 
180 
122 

48 
347 
7,421 

44 
163 
152 

53 

65 


399 
277 
16,854 

83 

98 
169 
798 
111 
20,219 
378 
796 
940 
296 
886 
133 
358 
135 

10 
1,284 
443 
453 

25 
240 
439 
275 

29 

30 
170 
372 

19 
1 

170 
143 
64 

""Hi 

67 
730 
28 


69.204 
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CITIES. 


Albany  

Amsrerdam  

Aaburn  

BlDgh»mton  

Brnoklyn  , 

BnffHio   

Cohoes   

CornlnfT  

Dunkirk   

Elmira  

Geneva   

GloverHville  

HornelUville  

HudAon  , 

Ithaca  

JaiueAtown  

Johnstown  

Kin^THton  

Little  Fulls  

Lock  port  

L  mir  Island  City 

MIddlernwn  

Monnt  Vernon  

Newbnreh  

New  fork  City  .... 

Nlaffara  Falls  

North  Touawanda. 

O^denBhurg  

Clean  

Osweffo  , 

Pouehkeepnie  

Benaaeaer  

Boohester  

Kome  

Schenectady  

Syracuse  

Troy  

TJtica  

Wntertown  , 

WatervUet  

Yonkera  

Total  


1896 


1,354 
93 
6*^8 
753 
24.379 

9,871 
135 
159 
109 

1.063 
281 
162 
262 
145 
183 
407 
75 
116 
98 
172 
262 
149 
204 
307 
25,076 
404 
6L 
79 
211 
290 
843 
87 

1,092 
144 
310 

1,049 
529 
768 
229 
150 
486 


1896 


1,097 

84 
517 
560 
23,741 
8,779 

96 
167 

47 
819 
274 
108 
214 
121 
193 
376 

69 
118 
175 
165 
29*2 
127 
231 
246 
25,582 
363 

56 

71 
125 
302 
278 

34 
1,074 
136 
31U 
973 
452 
7:<6 
261 
132 
880 


72,660  60,883 
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EXPLANATORY  NOTE. 


This  digest  iwas  originjally  prepared  for  the  use  of  EKepartineflit 
officials  iwho  are  familiar  with  the  various  provisionfl  of  the  Liquor 
Tax  Law.  The  arrangement  of  the  cases  under  the  sections  of  the 
Liquor  Tax  Law  to  which  they  most  directly  refer  may,  therefore^ 
prove  to  be  unsatisfactory  to  those  who  are  not  so  familiar  with 
the  law  and  may  require  frequent  reference  to  it. 

Thd  digest  includes  , all  cases  irelating  to  the  Liquor  Tax  Law 
which  have  thus  far  been  reported  by  the  official  reporters'  of  the 
State  and  many  other  cases  not  yet  reported.  The  last  mentioned 
are  referred  to  by  the  title  of  the  case,  the  name  and  title  of  the 
justice  presiding  over  the  court  having  jurisdiction  of  the  case  or 
writing  the  opinion  of  the  court,  and  the  county  wherein  the  venue 
is  laid.  Where  the  written  opinions  in  these  oases  are  on  file  in 
the  Department  an  asterisk  is  placed  before  the  name  of  the  jus- 
tice writing  the  same. 

March  1,  1898. 
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The  Enactment  of  the  Liquor  Tax  Law,  and  its 
Legal  Status  as  Determined  by  the  New  York 
State  and  the  United  States  Courts. 


The  Liquor  Tax  Law  was  passed  by  the  Legislature  Marcli  23. 
1896,  and  approved'  by  Governor  Morton  (on  the  same  day,  consti- 
tuting chapter  112  of  the  Laws  of  1896. 

.  Henry  H.  Lyman,  of  Oswego,  N.  Y.,  was  sijppointed  State  Com- 
missioner of  Excise  byi  Governor  Morton,  March  30,  1896;  con- 
firmed by  the  Senate  April  1,  1896,  and  duly  assumed  the  duties 
ftf  office  April  2,  1896. 

The  Liquor  Tax  Law,  by  its  terms,  took  effect  immediately  on 
receiving  executive  approval,  viz.,  March  23,  1896.  On  April  30, 
1896,  by  virtue  of  section  3  of  the  Liquor  Tax  Law,  all  boards  of 
excise  in  the  State  of  New  York  were  abolished.  On  May  1,  1896, 
all  of  the  provisions  of  the  new  law  went  into  effdct  and  were 
operative  as  a  whole;  and  all  existing  licenses  theretofore  duly 
granted  terminated  and  expired  after  June  30,  1896. 

The  Department  of  Excise  was  early  involved  m  litigation,  and 
two  actions  were  brought  in  the  courts  of  this  State  and  one  in 
the  United  States  Circuit  Court,  with  the  primary  object  in  view 
of  obtaining  an  adjudication  declaring  the  Liquor  Tax  Law,  as  an 
enftirety,  or  in  reference  to  its  most  essential'  provisions,  unconsti- 
tutional anivoid. 

The  first  of  such  actions  was  brought  on  or  about  March  23, 
1896,  by  one  Fred  G.  Einsfeld,  who,  on  that  date,  applied  to  the 
commissioners  of  excise  for  the  city  of  New  York  for  a  license 
to  sell  wines  and  liquors  at  retail  for  a  period  of  one  year,  and 
whose  application  was  rejected  on  the  ground  that  under  the  pro- 
visions of  the  Liquor  Tax  Law  the  commissioners  could  not  grant 
a  license  for  a  term  later  than  April,  and  this  ground  of  refusal 
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was  stated  in  substance  in  the  return  made  to  a  writ  of  certiorari 
obtained  by  Einsfeld  for  the  purpose  of  reviewing  the  determina- 
tion of  the  ercise  commissioners. 

The  writ  obtained  by  the  relator  was  dismissed  by  the  court 
after  a  hearing  at  the  New  York  Special  Term,  and  judgment  was 
entered  thereon  in  New  York  county^  March  26, 1896.  The  relator 
appealed  from  said  judgment  to  the  appellate  division  of  the  first 
department,  and  the  judgment  of  the  New  York  Special  Term 
was  affirmed.  Judgment  of  aflBrmance  was  entered  April  25, 
1896;  reported  4  App.  Div.,  185.  From  that  judgment  the  relator 
appealed  to  the  Court  of  Appeals,  and  on  May  26, 1896,  the  Court 
of  Appeals  affirmed  the  judgment  of  the  court  below;  opinion  by 
Andrews,  Oh.  J.,  in  which  all  the  associate  judges  concurred; 
reported  149  N.  Y.,  367. 

In  this  case  the  Court  of  Appeals  decided, 

(1)  That  the  provision  of  the  Liquor  Tax  Law  which  declares 
that  two-thirds  of  the  excise  taxes  collected  thereunder  shall 
belong  to  the  town  or  city  in  which  the  traffic  was  carried  on 
from  which  the  revenues  were  received,  is  in  accordance  with  an 
uninterrupted  understanding  that  the  Legislature  may  devote 
excise  moneys  to  the  uses  of  the  localities  in  which  they  are  col- 
lected by  majority  bill  and  did  not  render  the  bill  for  the  law 
subject  to  the  requirement  of  the  Constitution  (art.  3,  sec.  10), 
that  "  the  assent  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature  shall  be  requieite  to  every  bill  appro- 
priating public  moneys  or  property  for  local  or  private  purposes." 

(2)  That  the  Liquor  Tax  Law  is  not  a  "  tax  law  "  in  a  proper 
sense,  as  it  does  not  have  for  its  primary  purpose  the  raising  of 
revenue  for  the  support  of  government;  but  it  is  a  law  enacted 
under  the  police  power,  the  exactions  of  which,  although  denom- 
inated taxes,  are  imposed  for  the  primary  purpose  of  regulating 
and  controlling  the  liquor  traffic. 

(3)  That  the  Liquor  Tax  Law,  being  a  general  State  excise  law 
with  such  special  provisions  and  adaptations  to  localities  as  to 
the  legislature  seemed  proper,  is  neither  a  general  or  special 
"  city  law,"  nor  does  it  relate  to  the  "  property,  affairs  or  govern- 
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ment  of  citiee  "  within  the  meaning  of  the  Oonstitution  (art.  12, 
«ec.  2),  and  hence  is  not  invalidated  by  the  fact  that  in  fixing  the 
excise  taxes  upon  the  business  of  trafScking  in  liquors  it  (sec.  11) 
graduates  them  in  cities  according  to  population,  not  following 
the  classification  of  cities  fixed  by  the  Constitution. 
.  (4)  That  the  Liquor  Tax  Law  not  being  a  "  special  city  law," 
within  the  meaning  of  the  Constitution  (art.  12,  sec.  2),  the  bill 
therefore  was  not  required  to  be  submitted  to  the  mayors  of  the 
cities  affected  thereby,  before  its  final  enactment. 

The  second  action  was  brought  in  the  Supreme  Court  in  the 
county  of  Albany  by  Alexander  Balogh  against  Henry  H.  Lyman, 
as  State  Commissioner  of  Excise,  alleging  that  on  March  21, 1896, 
the  board  of  exoise  commi8elone(rs  of  the  city  of  New  York, 
acting  under  the  law  of  1892,  granted  said  Balogh  a  license  to 
conduct  the  business  of  a  retail  dealer  in  intoxicating  liquors  for 
one  year  thereafter  at  No.  103  Second  avenue.  New  York  city; 
that  so  much  of  the  Liquor  Tax  Law  of  1896  which  annulled,  can- 
celled and  terminated  such  license  on  June  30,  1896,  was  repug- 
nant to  sections  1  and  8  of  article  1  of  the  Constitution  of  the 
State  of  New  York  and  to  section  10  of  article  1  of  the  Constitu- 
tion of  the  United  States,  and  to  the  fourteenth  amendment  to 
said  Constitution,  because  it  deprived  said  plaintiff  of  rights, 
privileges  and  property  without  due  process  of  law  and  impaired 
the  obligation  of  the  contract  between  the  plaintiff  and  the  State 
of  New  York  created  by  the  force  of  the  law  of  1892,  and  he 
prayed  for  judgment  declaring  that  portion  of  the  Liquor  Tax 
Law  null  and  void  which  terminated  on  June  30, 1896,  the  license 
theretofore  granted  to  him  by  the  board  of  excise  of  the  city  of 
New  York,  and  that  the  State  Commissioner  of  Excise,  hie  depu- 
ties and  agents,  be  enjoined  from  interfering  with  the  plaintiff  iu 
his  business  of  a  retail  dealer  in  intoxicating  liquors  until  after 
March  21,  1897. 

The  defendant  made  answer  to  the  plaintiff's  complaint,  and  in 
traversing  the  same  denied  that  the  provisions  of  the  Liquor  Tax 
Law  above  referred  to  deprived  (the  plaintiff  of  rights,  privileges 
and  property  without  due  process  of  law,  or  impaired  the  obliga- 
tions of  a  contract. 
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Accompanying  the  isummons  land  complaint  whb.  an  affidavit  of 
said  Alexander  Balogh,  stating,  amoaig  other  matters  referring  to 
the  personal  history  of  said  Alexander  Balogh,  that  if  the  defend- 
ant, the  State  Commissioner  of  Excise,  his  deputies  or  agents, 
arrested  the  plaintiff  for  selling  liquor  without  a  liquor  tax  cer- 
tificate, obtained  under  the  provisions  of  the  Liquor  Tax  Law,  au- 
thorizing him  to  traffic  in  liquors  after  June  30, 1896,  said  plaintiff 
would  be  left  destitute  and  heavily  in  debt  on  July  1,  1896;  that 
he,  said  Balogh,  had  no  means  whereby  he  could  raise  money  suf- 
ficient  to  pay  for  a  liquor  tax  certificate  under  the  Liquor  Tax 
Law,  and  that  he  was  not  able  to  withstand  the  loss  already  paid 
by  him  for  a  license  or  the  delay  m  obtaining  reimbursement 
thereof. 

The  said  plaintiff  applied  on  said  papers  to  the*  Special  Term  of 
the  Supreme  Court,  held  at  Albany,  April  28,  1896,  for  an  injunc- 
tion, during  the  pendency  of  the  action,  restraining  the  defendant, 
his  deputies  or  agents,  from  interfering  with  the  plaintiff  in  the 
prosecution  of  his  business  as  a  retail  dealer  in  intoxicating  liquors 
unitil  after  March  21,  1897.  The  Special  Term  denied  the  motion 
for  a  temporary  injunction,  and  the  order  thereon  was  entered  in 
the  office  of.  the  clerk  of  the  county  of  Albany,  April  28,  1896. 
The  plaintiff  appealed  from  such  order  to  the  Appellate  Division 
of  the  Third  Department,  and  in  a  decision  of  said  department  in 
June,  1896,  the  order  of  the  Special  Term  below  denying  the  mo- 
tion for  a  temporary  injunction  was  affirmed.  Since  the  rendition 
of  such  decision  the  plaintiff  has  taken  no  further  steps  in  thf? 
action,  and  nothing  further  has  been  done  by  the  defendant.  The 
case  is  reported  at  6  App.  Div.,  271. 

The  djecisioni  holds  that  the  thirteenth  section  of  the  Liquor  Tax 
Law\  indicated  that  its  purpose  was,  in  part  at  least,  to  raise 
revenue,  to  be  paid  in  certain  proportions  to  the  State  and  to  the 
towns  and  cities  thereof.  That  it  was  a  rule  of  policy  that  courts 
would  not  interfere  by  injunction  to  restrain  the  collection  of  a 
tax  unless  the  case  was  brought  within  some  acknowledged  head 
of  equity  jurisprudence,  nor  enjoin  its  collection  on  the  ground 
that  the  statute  purporting  to  authorize  the  tax  is  invalid,  unlc^ss 
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the  invalidity  of  the  statute  had  been  previously  decided.  That 
an  injunction  would  not  be  granted  to  restrain:  the  defendant  and 
his  agents  from  making  an  arrest  for  an  alleged  violation  of  an 
existing  law.  That  injunctions  are  granted  ta  restrain  the  en- 
forcement of  a  revenue  law  only  in  exceptional  oases  where  such 
enforcement  wo^uld  cause  a  multiplicity  of  suits  op  irreparable 
injury,  or  where  there  exists  no  adequate  remedy  at  law.  That, 
in  the  case  at  bar,  there  was  no  reason  to  suppose  that  more  than 
one  pmceeding  would  be  necessary  to*  test  the  validity,  of  the 
Liquor  Tax  Law;  that  if  the  plaintiff  was  arrested  or  enjoined,  he 
would  have  an.  opportunity  to  be  heard  and  to  raise  the  question 
of  the  constitutionality  of  the  law,  while  if  the  defendant  inter- 
fered with  him  in  any  other  way,  an  action  would  lie  against  the 
defendant,  provided  the  law  under  which  he  acted  was  unconsti- 
tutional. 

The  third  -action'  was  instituted  on  or  about  June  12,  1896,  by 
William  J[.  Kresser,  who  filed  a  bill  in  equity  in  the  United  States 
Circuit  Court  for  the  Northern  District  of  New  York  against 
Henry  H.  Lyman,  as  Commissioner  of  Excise  for  the  State  of 
New  York,  alleging  that  on  February  10,  1896,  the  board  of  ex- 
cise commissioners  of  the  city  of  Albany,  N.  Y.,  granted  him^  said 
William  J.  Kresser,  u  license  to  sell  strong  and  spirituous  liquors, 
wine,  ale  and  beer,  in  said  city  of  Albany,  for  the  term  of  one 
year  from  said  February  10, 1896;  that  plaintiff  had  complied  with 
the  laws  of  the  State  of  New  York,  and  was  not  guilty  of  any 
breach  of  the  condition  under  which  said  lieense  was  granted 
whereby  said  license  should  become  null,  and  void  by  the  laws  of 
the  State  of  New  York.  That  the  Liquor  Tax  Law  which  went 
into  effect  March  23,  1896,  provided  that  said  license  granted  to 
plaintiff  by  said  board  of  commissioners  of  excise -(for  the  city 
of  Albany  should  remain  valid  until  June  30, 1896,  and  that  plain- 
tiff should  not  be  entitled  to  traffic  in  liquor  thereafter  unless  he 
should  apply  for  and  obtain  a  liquor  tax  certificate,  and  pay  the 
county  treasurer  therefor  at  the  rate  of  f500  a  year  for  the  bal- 
ance of  a  year  expiring  April  30,  1897;  and  that  In  the  event  of 
plaintiff's  contiivaing  to  traffic  in  liquors  after  June  30, 1896,  with- 
41 
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out  a  liquor  tax  certificate,  that  it  became  the  duty  of  eaid  Henry 
H.  Lyman,  as  State  Commissioner  of  Excise  to  enjoin  said  plain- 
tiff and  cause  his  arreet. 

The  said  plaintiff  further  averred  that  so  much  of  the  Liquor 
Tax  Law  as  provided  that  his  license  should  ceaae,  determine 
and  he  void  from  and  after  the  30th  of  June,  1896,  was  repugnant 
to  section  10  of  article  1,  of  the  Conistitution  of  the  United  States, 
and  to  the  fourteenth  amendment  to  said  CJonstitution,  and  was 
also  repugnant  to  section  1  and  section  6  of  article  1  of  the  Con- 
stitution of  the  Staite  of  New  York  in  that  it  deprived  the  plain- 
tiff of  rights,  privileges  and  property  without  due  process  of  law 
and  impaired  the  obligation  of  a  contract  entered  into  between 
the  plaintiff  and  the  State  of  New  York  pursuant  to  the  pro- 
visions of  chapter  401  oi  the  Laws  of  1892  of  the  State  of  New 
York. 

The  plaintiff  also  further  averred  that  the  enforcement  of  the 
above  provisions  of  the  Liquor  Tax  Law  by  the  defendant  would 
work  irreparable  injury  to  plaintiff  for  which  he  had  no  adequate 
remedy  at  law;  that  there  were  228  other  persons  in  the  city  of 
Albany  similarly  situated,  and  that  said  enforcement  by  the 
defendant  against  the  plaintiff  and  such  other  persons  to  whom 
like  privileges  and  rights  had  been  granted  would  involve  the 
plaintiff  and  other  persons  similarly  situated  in  a  multiplicity 
of  suits,  both  civil  and  criminal,  in  order  to  determine  the  rights 
of  plaintiff  and  such  other  persons. 

Upon  these  allegations  the  plaintiff  prayed  judgment  that  that 
portion  of  the  Liquor  Tax  Law  which  terminated  his  existing 
license  on  June  30, 1896,  be  declared  null  and  void  and  repugnant 
to  the  Constitution  of  the  United  States  and  the  State  of  New 
York,  and  that  the  defendant,  his  deputies  and  his  agents,  might 
be  enjoined  from  interfering  with  the  plaintiff  in  the  sale  of 
spirituous  liquors,  wines,  ale  or  beer  until  after  February  10, 
1897. 

Upon  said  bill  and  an  affidavit  stating  substantially  the  same 
facts,  the  Hon.  Alfred  C.  Coxe,  United  States  District  Judge, 
granted  an  order,  directed  to  the  defendant,  to  show  cause  at  a 
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8peci<al  term  of  the  United  States  Circuit  CJourt  to  be  held  at 
SyracnTO  before  Hon.  William  J.  Wallace,  TJnited  States  Oiixjuit 
Jadge,  why  on  the  Iftth  day  of  June,  1896,  an  injunction  should 
not  issue  as  prayed  for  in  the  bill. 

The  defendant  demurred  to  the  plaintiff's  complaint  on  the 
ground  that  nothing  therein  contained  entitled  him  to  the  relief 
prayed  fkxr. 

Aiftetr  a  hearing  upon  the  said  order  to  show  cause.  Judge 
Wallace  denied  the  motion  for  an  injunction  (reported  74  Federal 
Reporter,  765)  and  on  October  19,  1896,  the  action  was  discon- 
tinued by  stipulation  of  the  parties. 

In  his  opinion  denying  said  motion,  Judge  Wallace  held  that 
the  license  granted  to  plaintiff  by  the  commissioners  of  excise 
of  the  city  of  Albany,  February  10,  1896,  expiring  February  10, 
1897,  was  not  a  contract;  that  the  Liquor  Tax  Law  was  enacted 
in  pursuance  of  the  inherent  right  of  the  State  to  exercise  the 
police  power  for  the  protection  of  the  lives,  health  and  property 
of  her  citizens  the  maintenance  of  good  order  and  the  preserva- 
tion of  the  public  morals,  and  in  pursuance  of  such  right  could 
modify,  revoke  or  continue  any  existing  license  law.  Such  right 
existing,  therefore,  and  the  Liquor  Tax  Law  being  enacted  in 
pursuance  thereof,  the  plaintiff  had  no  just  ground  for  complaint. 

DEPARTMENT  RULINGS. 

Immediately  upon  the  organization  of  the  Department  large 
numbers  of  inquiries  were  at  once  made  for  information  concern- 
ing the  enforcement  of  the  provisions  of  the  new  law.  These 
inquiries  came  from  officials,  from  those  who  prox>osed  to  traffic 
in  liquor  and  from  the  public  generally,  and  they  covered  a 
multitude  of  subjects  connected  with  the  enforcement  of  the  law. 
The  new  law  was  a  radical  departure  from  the  scope,  purposes 
and  method  of  enforcement,  of  any  excise  law  that  had  hereto- 
fore been  in  existence  in  this  State,  and  as  there  were  no  prece- 
dents for  guidance,  this  condition  of  affairs  undoubtedly  ac- 
counted for  these  inquiries.  As  a  reply  to  these  questions  in- 
volved an  expression  of  the  interpretation  to  be  given  to  the 


Digitized  by  Google 


64i        Ebpobt  of  the  Statb  Commissioner  of  Excise. 

variouA  proyi'Sions  of  the  law,  and  ati  thie  expresaion  was  re- 
quested that  it  might  be  followed,  these  replies  necessarily  had 
to  be  prepared  with  care,  although  they  were  neither  authorit- 
ative, ofScial  nor  conclusive.  About  seven  thousand  prepared 
opinions  have  been  forwarded  in  response  to  such  requests. 
Wherever  judicial  interpretation  has  been  given  to  any  of  the 
provisions  of  the  law,  they  have  substantially  affirmed  the  views 
of  the  Department  previously  expressed  on  the  same  provisions. 
If  the  other  important  provisions  of  the  Liquor  Tax  Law  receive 
judicial  interpretation  in  harmony  with  the  previously  expressed 
opinions  of  the  Department,  it  is  obvious  therefore  that  the  great 
amount  of  labor  expended  in  this  direction  was  warranted.  It 
secured  a  symmetrical  mode  of  procedure  in  the  enforcement  of 
the  law  at  the  outset;  it  familiarized  all  concerned  with  the  im- 
portant provisions  thereof;  it  lessened  the  possibilities  of  litiga- 
tion of  both  a  civil  and  criminal  nature  arising  from  ignorance 
of  the  law,  and  had  a  tendency  to  establish  in  the  public  a  more 
ready  acquiescence  in  according  to  it  that  sentiment  of  respect 
without  which  no  law  can  be  successfully  enforced. 
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SECTION  1. 

STATUTES: 

LIQUOR  TAX  LAW:  (Chapter  112.  Laws  of  1896.) 

An  act  amending  Liqnor  Tax  Law.  (Chapter  312,  Laws  of  1897.) 

An  act  authorizing  the  audit  and  payment  of  moneys  due  by 
reason  of  termination  of  excise  license  on  June  30, 1896.  (Chap- 
ter 83,  Laws  of  1897.) 

An  act  relating  to  excise  tax  in  territory  added  to  cities  of  more 
than  fifteen  hundred  thousand  inhabitants.  (Chapter  442,  Laws 
of  1897.) 

An  act  aulihorizing  the  State  Commissioner  of  Excise  to  treat 
the  portion  of  the  city  of  Rome  not  included  in  the  corporation 
tax  district  limits  of  the  city  as  a  separate  town.  (Chapter  742, 
Laws  of  1897.) 

An  act  providing  for  local  option  in  the  village  of  Stamford. 
(Chapter  775,  Laws  of  1897.) 

STATUTES,  CONSTITUTIOirAIiITY  OF. 

<a)  Chapter  112,  Law®  of  1896: 

(1)  People  ex  rel.  Einsfeld  v.  Murray,  4  App.  Div.,  186; 

affirmed,  149  N.  Y.,  367. 

(2)  Balogh  V.  Lyman,  6  App.  Div.,  271. 

(3)  Kresser  v.  Lyman,  74  Fed.  Repr.,  765. 

(4)  People  ex  rel.  Bassett  v.  Warden,  17  Misc.,  1;  affirmed, 

6  App.  Div.,  520. 
<b)  Chapter  112,  Laws  of  1896,  as  amended  by  chapter  312,  Laws 
of  1897: 

(1)  In  re  Lyman  v.  Young  Men's  Cosmopolitan  Club. 
•Beekman,  J.  S.  C.   (New  York  Co.) 
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(2)  Hilliard  v.  Giese,  49  N.  Y.  Supp.,  286. 

*Rumsey,  J.  S.  C,  writing  opinion  for  Appellate  Divi- 
sion, First  Department,  overruling  order  of 

♦Lawrence,  J.  S.  C.    (New  York  Co.) 
On  appeal. 

(3)  In  re  Livingston  v.  Shady,  24  App.  Div.,  51. 


SECTION  2. 

TBAPPICKING  IN  LIQUOR  under  chapter  401,  Laws  of  1892— 
Distribution  of  liquors  by  club  to  its  members  is  not 
People  V.  Adelphi  Club,  149  N.  Y.,  5. 

TRAFFIC  IN  LIQUOR—  Bona  fide  social  clubs  do  not  require 
a  liquor  tax  certificate.  (Sec.  2,  amended.) 

People  ex  rel.  Rochester  Whist  Club  v.  Hamilton,  17 
Misc.,  11. 

AGGREGATE  SALE.—  Sale  of  two  different  kinds  of  liquor  in 
quantities  of  three  gallons  each,  at  one  time,  is  not  trafiicking 
in  liquors.   (Sec.  2,  amended.) 
Michell  V.  Flynn. 

♦Oe-borne,  J.  S.  C.   (Kings  Co.) 

STEWARD  or  agent  of  incorporated  club  not  certificated  is 
liable  to  criminal  prosecutions  for  sale  of  liquors  to  club 
members  or  others. 

People  V.  Luhr,  7  Misc.,  503. 

HARD  CIDER  is  «  liquors." 

People  V.  Golden.  (Suffolk  Co.) 

People  V.  Searles.  (Oswego  Co.) 

People  V.  Agor.  (Putnam  Co.) 

People  V.  Merritt.  (Clintom  Co.) 

People  V.  Hayden.  (Cayuga  Co.) 

People  V.  Allen  and  other  cases.  (Wayne  Co.) 
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SECTION  4. 

CONSTITUTIONALITY  of  this  section  may  not  be  attacked  by 
injunction  for  the  reason  tha«t  the  Liquor  Tax  Law,  being  in 
part  a  revenue  law,  it  is  the  policy  of  the  courts  not  to  re- 
strain or  enjoin  the  collection  of  a  tax. 
Balogh  V.  Lyman,  6  App.  Div.  271. 

CONSTITUTIONAL.— The  provisione  of  this  section  revoking 
licen®es  on  June  30,  are  constitutional. 
Kreeeer  v.  Lyman,  74  Fed.  Repr.,  765. 

REFUND  OF  TAX  paid  for  licenses  revoked  by  this  section. 

Augner  v.  Mayor,  etc.,  of  New  York,  14  App.  Div.,  461. 
See  Chapter  83,  Laws  1897,  providing  for  payment  of 
irefund  provided  for  by  section  4  of  Liquor  Tax  Law. 

IMPLIED  CONTRACT  on  part  of  New  York  city  to  make  refund. 
Id. 

JUDGMENT  may  be  taken  without  application  to  court. 
Id. 

SECTION  10. 

SPECIAL  AGENT. — The  name  of  a  veteran  who  is  an  lapplioBiat 
ifor  appointment  as  special  ag^nt  and  has  been  (pegularly 
examined  and  placed  on  the  civil  service  eligible  list  may 
not  be  stricken  therefrom  on  account  of  his  advanced  age 
and  feeble  conditiom. 

People  ex  rel.  Van  Petten  v.  Cobb,  13  App.  Div.,  56. 

SPECIAL  AGENT. — A  veteran,  whose  probationary  ©ervice  of 
three  months  as  special  agent  is  not  satisfactory  to  the 
State  Commissioner  of  Excise  and  for  that  reason  does  not 
secure  a  permanent  appointment,  may  not  invoke  chapter 
821  of  the  Laws  of  1896,  which  secures  him  from  arbitrary 
removal  during  the  term  for  which  he  was  appointed.  His 
ai)pointment  was  probationary  and  expired  by  its  own  limi- 
tation. 

People  ex  rel.  Sweet  v.  Lyman,  20  Misc.,  80. 

•Putnam,  J.  S.  C,  writing  opinion  of  Appellate  Divi- 
sion, Third  Department,  affirming  order  appiealed 
from. 
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SECTION  11. 

LIQUOR  TAX  LAW  IS  CONSTITUTIONAL.— It  is  not 
a  tax  law,  hvat  merely  designed  to  regulate  the  liquor  traffic — 
an  exercifle  of  the  police  power. 

Tax  need  wt  be  uniform — ^nor  the  punishment  uniform. 
It  does  not  appropriate  public  moneys  and  a  two-thirds  vote 

of  the  Legislature  was  unnecessary. 
Glaasification  of  cities  was  not  improper. 
Submission  of  bill  to  mayors  of  cities  unnecessary. 

Einsfeld  v.  Murray,  4  App.  Div.,  185;  affirmed,  149,  N.  Y., 
367. 

LIQUOR  TAX  LAW  IS  OOiN«STITUTIONAI^does  not  impair 
the  obligation  of  a  contract  and  does  not  deprive  an  existing 
licensee  of  proi)erty  without  due  process  of  law. 
Kreeser  v.  Lyman,  74  Fed.  Repr.,  765. 

ENUMERATION  BY  STATE  COMMISSIONER  — PROVIS- 
IONS FOR^ARE  NOT  RETROACTIVE.- The  enumeration 
of  the  aninex)ed  district,  formiuig  a  part  of  The  City  of  New 
York,  completed  April  25,  1897,  in  accordance  with  the  pro- 
visions of  chapter  312,  Laws  of  1897,  enacted  April  20,  1897, 
which  resulted  in  the  increase  of  excise  tax  to  be  assessed 
tfor  traffic  after  May  1,  1897,  does  not  affect  and  does  not 

I  .  »PP^y  to  persons  who  had  already  received  certificates  for 
the  ensuing  year  when  said  act  was  passed,  or  before  such 
enumeration  was  completed,  first,  because  a — 

LIQUOR  TAX  CERTIFCATE  IS  A  CONTRACT  and  the  holder 
fthereof  has  the  absolute  right  to  traffic  in  liquors  for  the 
time  stated  therein  and  of  which  he  can  only  be  deprived  for 
iBomie  violation  of  the  law — so  long  as  the  statute  remains  in 
force,  and  second,  because,  the 

PROVISIONS  FOR  ENUMERATION  are  not  operative  until 
the  enumeration  has  actually  been  taken  and  are  not  retro- 
active, even  though  such  enumeration  be  completed  before 
the  traffic  in  liquors  may  be  carried  on  under  the  certificates 
already  issued. 
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Hilliard  v.  Gieee,  49  N.  Y.,  Supp.,  286. 

•Rumeey,  J.  S.  C,  writing  opinion  for  App.  Div.,  First 

Department,  overruling  order  of 
•Lawrence,  J.  S.  C.   (New  York  Co.) 
On  appeal. 

POPULATION  OF  an  incorporated  village  or  city,  *o  be  deter- 
mined solely  by  the  last  State  or  Federal  census. 
People  ex  rel.  Cramer  v.  Medberry,  17  Misc.,  8. 
RATE  OF  TAXATION  when  population  is  not  given  by  census 
is  that  assessed  upon  the  class  designated  as  "all  other 
places  "  notwithstanding  the  fact  that  such  place  has  a  popu- 
lation of  more  than  1,200.    (Sec.  11,  amended.) 
Id. 

POPULATION  OF  an  incorporated  village  or  city  to  be  deter- 
mined solely  by  last  State  or  Federal  census 
Lyman  v.  McGreivey,  26  App.  Div.  68. 
On  appeal. 

WATERFORD  VILLAGE,  not  separately  enumerated  in  last 
State  or  United  States  census. 
Id. 

CONSTRUCTION  OF  DOCUMENT,  such  as  a  transcript  of  the 
origiual  census  sheets,  placed  in  evidence  is  to  be  determined 
by  the  court. 
Id. 

CERTIFICATE  OF  CHIEF  OF  CENSUS  DIVISION,  Depart- 
ment  of  Interior,  that  "  the  paper  hereto  attached  is  a  state- 
ment, as  nearly  correct  as  can  be  ascertained  from  the  popula- 
tion schedule,  of  the  population  according  to  the  census  of 
1890  of  the  towns  and  villages  named  therein  "  is  not  admis- 
sible as  evidence. 
Id. 

STATE  COMMISSIONER  OF  EXCISE  is  without  authority  to 
commence  or  maintain  an  action  to  collect  the  taxes  assessed 
by  the  Liquor  Tax  Law. 
Id. 
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HEBKIMER  VILLAGE  not  separately  enumerated  in  the  last 
State  or  United  States  census,  but  was  reported  in  each  cen- 
sus as  a  part  of  the  town  of  Herkimer.  The  population  of  the 
entire  town  of  Herkimer  is  shown  by  the  last  State  census 
to  be  5,150. 

Baker  y.  Bncklin, 
*McLennon,  J.  S.  0.  (Herkimer  Co.) 

JUDICIAL  NOTICE  may  be  taken  that  the  population  of  the 
town  of  Herkimer  outside  of  the  village  of  Herkimer  when 
the  last  State  census  was  taken,  was  not  3,950,  and  therefore 
that  the  population  of  the  village  of  Herkimer  was  in  excess 
of  1,200. 
Id. 

SECTION  13. 

LIQUOB  TAX  LAW  is  not  a  tax  law — 
LIQUOR  TAX  LAW  is  not  a  city  law— 

LIQUOR  TAX  LAW,  Appropriation  of  excise  moneys  to  locali- 
ties by  section  13  of,  is  constitutional.    (Cited  under  sec.  11.) 
Einsfeld  v.  Murray,  149  N.  Y.,  367. 

LIQUOR  TAX  LAW — Whether  it  be  regarded  as  strictly  a  tax 
law  or  not,  it  is  evident  that  one  of  the  result©,  if  not  one  of 
the  purposes,  is  to  raise  a  revenue  to  assist  in  defraying  the 
expenses  of  State  and  local  government,  and  it  is  to  an  extent 
at  least  to  be  regarded  as  a  revenue  law,  and  its  enforcement 
will  not  be  restrained  by  injunction. 

Balogh  v.  Lyman,  6  App.  Div.  271. 

EXCISE  MONEY,  Misappropriation  of. — Where  a  county  treas- 
urer pays  to  other  uses  excise  money  due  to  a  particular 
village,  the  county  is  liable  to  the  village  and  the  village  may 
maintain  an  action  against  the  county  for  money  had  and 
received. 

Village  of  Port  Richmond  v.  County  of  Richmond,  11 
App.  Div.,  217. 
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EXCISE  TAXES,  Collection  of— An  action  at  law  for  " monej, 
had  and  receiyed'^  may  be  maintained  against  a  county 
treasurer,  as  such,  to  recover  money  unlawfully  collected  by 
him. 

Ging  V.  Sherry. 
♦  Maddox,  J.  S.  C.    (Suffolk  Co.) 

SECTION  16. 

SPECIAL  ELECTIONS  unauthorized  by  chap.  112,  Laws  1896. 
(Sec.  16,  amended.) 

People  ex  rel.  Thomas  v.  Sackett,  15  App.  Div.,  290, 
reversing  17  Misc.,  406. 

ISSUANCE  OP  CERTIFICATES  in  towns  in  which  there  wha 
no  license  on  March  23,  1896. 
Id. 

COUNTY  TREASURER  is  without  authority  to  issue  certificates 
in  such  towns  even  though  application  therefor  is  correct 
in  form. 
Id. 

APPEAL  BY  COUNTY  TREASURER,  Right  of 
Id. 

SPECIAL  ELECTIONS  are  authorized  by  chap.  112,  Laws  1896. 
(Citing  Thomas  v.  Sackett,  17  Misc.,  406,  subsequently  re- 
versed.  Sec.  16  amended.) 

People  ex  rel.  Fuller  v.  Hampton. 
Coyne,  Livingston  County  Judge. 

ISSUANCE  OF  CERTIFICATES  in  "  no  license  "  towns,  March 
23, 1896.  Fact  that  no  licenses  were  in  force  conclusive. 
Evidence  to  show  inclination  on  part  of  majority  of  commis- 
sioners to  issue  license  is  not  competent. 

People  ex  rel.  Richardson  v.  Sackett,  17  Misc.,  405. 

CONVICTED  FELONS,  subsequently  pardoned,  may  traffic  in 
liquors. 
Id. 
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SPECIAL  ELECTIONS  are  authorized  by  chap.  112,  Laws  1896. 
(Citing  Thomas  v.  Sackett,  17  Misc.,  406,  subsequently  re- 
versed.   Sec.  16,  amended). 

People  ex  rel.  Fuller  v.  EUes. 

♦  Lyon,  J.  S.  C.    (Delaware  Co.) 

SPECIAL  ELECTIONS  under  chapter  112,  Laws  of  1896,  In- 
jun<;tion  will  lie  to  restrain  the  holding  of 
Taber  v.  Haines. 

•  Barnard,  Dutchess  County  Judge. 

ELECTIONS,  when  to  be  held. — Certificates  properly  refused  by 
county  treasurer  when  subject  of  local  option  is  presented 
in  a  "  no  license  "  town,  at  the  second  annual  election  after 
March  23, 1896. 

People  ex  rel.  Andrews  v.  Carpenter. 
People  ex  rel.  McCool  v.  Carpenter. 
People  ex  rel.  Bochner  v.  Carpenter. 
People  ex  rel.  Lewis  v.  Carpenter. 

Lent,  Westchester  County  Judge,  on  appeal. 

CERTIORARI  TO  COMPEL  ISSUANCE  OF  CERTIFICATE  in 
"no  license"  town. — Fact  that  no  licenses  were  in  force 
March  23,  1896,  conclusive;  county  treasurer  not  bound  to 
show  that  licenses  were  rightfully  withheld  in  said  town. 
People  ex  rel.  Roos  v.  Deyo. 
Parker,  J.  S.  C.   (Ulster  Co.) 

ISSUANCE  OF  CERTIFICATES,— County  treasurer  will  not  be 
compelled  to  issue  certificates  in  "no  license"  town  when 
election  is  alleged  to  have  been  improperly  held. 
People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.,  188. 

TOWN  MEETING. — Irregularity  in  holding  town  meeting  can- 
not be  collaterally  attacked  by  certiorari  to  compel  issuance 
of  certificatej*. 
Id. 

TOWN  MEETING  need  not  be  kept  open  continuously  from 
STihrise  to  sunset. 
Id. 
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SPECIAL  TOWN  MEETING,  when  not  regularly  held.— By 
statute  the  polls  are  required  to  be  open  from  fiunrise  until 
sunset. 

People  ex  rel.  Richardson  v.  Sackett. 
•  Russell,  J.  S.  C.    (St.  Lawrence  Co.) 

TOWN  MEETINGS. — Annual  town  meetings  not  so  required; 
nothing  short  of  fundamental  variance  from  the  object  of 
such  meetings  will  vitiate. 
Id. 

EXECUTOR. — It  does  not  seem  to  be  within  the  province  of  an 
executor  to  obtain  a  certificate  and  carry  on  the  business  of  a 
hotel.   It  is  the  design  of  the  Liquor  Tax  Law  to  make  the 
proper  conduct  of  the  business  a  personal  liabili'ty. 
Id. 

COUNTY  TREASURER,  although  acting  in  a  ministerial  capa- 
city, should  see  that  the  application  papers  present  the  case 
of  a  person  included  among  those  who,  by  law,  have  the  right 
to  apply  for  a  certificate. 
Id. 

TOWN  MEETING  not  irregular  because  the  polls  were  not  kept 
open  continuously  from  sunrise  until  sunset 

People  ex  rel.  Van  Sickle  v.  Austin,  20  App.  Div.,  1, 

TOWN  BOARD  acts  juinisterially  in  receiving  votes  and  an- 
nouncing the  result,  and  may  not  be  reviewed  by  writ  of 
certiorari. 
Id. 

ELECTION. — A  recount  of  ballots  rejected  by  the  inspectors  of 
election,  upon  which  the  questions  provided  for  by  this  sec- 
tion were  duly  submitted,  may  be  compelled  under  the  Elec- 
tion Law  (Laws  1896,  chap.  909,  sees.  Ill,  113,  114)  by  man- 
damus. 

People  ex  rel.  Decker  v.  Parmele,  22  Misc.,  380. 
ALTERNATIVE  WRIT  OF  MANDAMUS,  Insufficiency  of.— 
Where  an  alternative  writ,  issued  ex  parte,  contains  no  alle- 
gation as  to  whether  a  proper  return  was  made  or  whether 
the  return  made  contains  a  statement  that  the  ballots  sought 
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to  be  counted  were  declared  void,  or  whether  the  ballots  were 
in  fact  declared  void  by  the  inspectorB  and  so  indorsed;  or 
whether  the  inspectors  failed  to  count  any  protested  ballots, 
the  writ  is  insufficient  to  justify  the  issuance  of  a  peremptory 
writ;  and  resort  can  not  be  had  to  the  petition  or  affidavits 
for  facts  to  sustain  it. 
Id. 

ISSUANCE  OF  CERTIFICATES.— Mandamus  will  not  lie  to 
compel  issuance  of  certificates  in  "  no  license  "  town. 
People  ex  rel.  Daggett  v.  Hoag. 
Dykeman,  J.  S.  C.   (Westchester  Co.) 

"  NO  LICENSE  "  TOWN,  What  is  a.— If  no  licenses  were  actu- 
ally in  force  on  March  23,  1896,  the  county  treasurer  is  not 
authorized  to  issue  certificates  in  that  town,  notwithstanding 
the  fact  that  an  election  had  been  held  immediately  prior 
thereto,  and  a  commissioner  of  excise  supposed  to  be  in 
favor  of  granting  licenses  had  been  elected  and  subsequent 
to  March  23,  1896,  a  license  had  been  granted. 

In  re  Wilbur  v.  Welling. 

In  re  Wilbur  v.  Bennett. 

In  re  Wilbur  v.  Jackson. 

*  Stover,  J.  S.  C.    (Washington  Co.) 

INJUNCTION  will  lie  to  restrain  unlawful  traffic  in  liquors  in 
"  no  license  "  town. 
Lyman  v.  Ryan. 
Lyman  v.  Broadwell. 

Stover,  J.  S.  C.    (Clinton  Co.) 

"  NO  LICENSE  "  TOWN.— License  unlawfully  issued  by  excise 
commissioners  in  town  of  Mina,  Chautauqua  county,  in 
March,  1896,  revoked. 

People  ex  rel.  Skellie  v.  Excise  Commissioners,  17  App. 
Div.,  621. 

For  issuance  of  certificates  in  "no  license"  towns.  (See 

cases  cited  under  sec,  19.) 
For  revocation  of  certificates  in  "  no  license  "  towns.  (See 

cases  cited  under  sec.  28.) 
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SECTION  17. 

LOCATION  OF  PREMISES,  When  sufficiently  stated  in  applica- 
tion.— "  Elmwood  Park/' 
In  re  Keene  v.  Toole. 
•  McLennon,  J.  S.  C.   (Onondaga  Co.) 

FALSE  STATEMENT  as  to  -traffic  prior  to  March  23,  1896, 
Eflfect  of 
Id. 

CONSENT  OF  LANDLORD  may  be  filed  subsequent  to  applica- 
tion as  of  date  of  such  application  by  order  of  court. 
Id. 

PRESUMPTION.— Law  will  not  presume  that  a  certificate  is  is- 
sued for  a  place  in  which  traffic  will  be  unlawful  rather  than 
another  where  the  traffic  may  be  lawful  when  the  application 
is  so  equivocal  that  it  may  apply  to  either  place. 
Id. 

FALSE  STATEMENT  as  to  the  number  of  dwelling  owners 
within  prohibited  distance,  not  material.  (Form  of  applica- 
tion blank  changed.) 

In  re  Johnson  v.  Mayle,  18  Misc.,  498. 

CONSENTS. — If  applicant  through  mistake  or  neglect  fails  to 
comply  with  the  provisions  of  subdivision  8,  but  subsequently 
obtains  and  files  the  required  consents,  the  court  is  author- 
ized to  exercise  its  discretion  and  decline  to  cancel  the  certifi- 
cate. 
Id. 

SURRENDER  OF  A  CERTIFICATE,  which  is  before  the  courts 
for  cancellation,  must  not  be  accepted  l^y  a  county  treasurer. 
(Sec.  26,  amended.) 
Id. 

FALSE  STATEMENT  as  to  place  where  the  traffic  is  to  be  car- 
ried on  is  material. — Where  ai^licant  for  certificate  states 
that  the  traffic  is  to  be  carried  on  in  a  town  where  the  excise 
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tax  is  f  100,  but  actually  traffics  in  the  city  of  Syracuse  where 
excise  tax  is  toOO,  the  certificate  will  be  revoked. 
In  re  Adee  v.  Meyer. 
Williams,  J.  S.  C.   (Onondaga  Co.) 

LICENSE. — Defects  in  application  therefor  cannot  be  cured  on 
application  for  writ  of  certiorari.    (Chap.  401,  Laws  1892.) 
People  ex  rel.  Sprague  v.  Excise  Board,  91  Hun,  94. 

"BUILDING  USED  EXCLUSIVELY  AS  A  DWELLING;^' 
Test. — Where  a  portion  of  a  building  is  used  for  the  purpose 
of  a  general  business  or  the  general  practice  of  a  profession, 
•to  which  the  public  is  invited,  it  can  not  be  said  to  be  used 
exclusively  for  residential  purposes.  Physician's  residence 
with  office  therein  is  not  such  a  building. 
In  re  Russell  v.  Noonan. 
♦  Stover,  J.  S.  C.    (Washington  Co.) 

BUILDING  USED  EXCLUSIVELY  AS  A  DWELLING,  House 
formerly  used  as  dwelling  but  vacant  when  consent  was  given 
by  owner  is  a 

In  re  Aldons  v.  Goodwin, 
Russell,  J.  S.  C.    (St.  Lawrence  Co.) 

BUILDING  USED  EXCLUSIVELY  AS  A  DWELLING,  A  va- 
cant building  to  all  intents  and  purposes  used  or  to  be  used 
as  a  dwelling  is  a 

In  re  Ruland  v.  Oonsidine,  21  Misc.,  504. 

SAME,  A  building  occupied  by  a  person  who  is  a  dressmaker  by 
trade  and  does  more  or  less  sewing  in  the  house,  but  has  no . 
sign  out,  is  the 
Id. 

MEASUREMENTS;  HOW  TAKEN.— Measurements  made  along 
the  ground  to  the  foot  of  a  stoop,  and  then  at  an  angle  up  the 
stoop  to  the  door  are  not  within  the  meaning  of  the  statute. 
"The  actual  length  of  a  straight  line  stretched  from  one 
entrance  to  another,  regarded  as  running  through  all  obstrue- 
tions  in  the  course,  is  the  measurement  required." 
Id. 
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«  BUILDING  USED  EXCLUSIVELY  AS  A  DWELLING,"  A 
summer  boarding  house  is  a 
In  re  Smith  v.  Merrill. 

♦  Dickey,  J.  S.  C.     (Kinga  Co.) 

FALSE  STATEMENT,  as  to  contents  ia  material. 
Id. 

CERTIFICATE  will  be  revoked  unless  law  is  strictly  complied 
with. 
Id. 

CONSENT  OF  LANDLORD.— Exception  contained  in  sub.  "  e  " 
of  sec.  17,  applies  only  to  such  tenants  of  liquor  stores  who 
were  such  on  March  23,  1896. 

People  ex  rel.  Reusse  v.  Michell. 

♦  Dickey,  J.  S.  C,  on  appeal.   (Kings  Co.) 

CONSENT  QF  TENANTS  IN  COMMON  counts  as  but  one  con- 
sent  for  each  dwelling. 

In  re  Harder  v.  McNamee. 

♦  Edwards,  J.  S.  C.    (Columbia  Co.) 

ABANDONMENT  of  traffic  in  a  place  where  traffic  was  actually 
lawfully  carried  on  March  23,  1896,  deprives  the  place  of  its 
privileged  character  under  sub.  8  of  section  17  of  the  Liquor 
Tax  Law.  The  privilege  is  personal  with  the  one  there  traf- 
ficking in  liquor  on  said  date. 

In  re  Ritchie  v.  Samuelly,  18  Misc.,  341. 

ABANDONMENT  of  traffic  in  a  place  where  traffic  was  actually 
lawfully  carried  on  March  23,  1896,  deprives  the  place  of  its 
privileged  character  under  sub.  8  of  section  17  of  Liquor  Tax 
Law. 

People  ex  rel.  Sweeney  v.  Lammerts,  18  Misc.,  343; 
affirmed,  14  App.  Div.,  628. 
ABANDONMENT,  Cessation  of  traffic  for  nineteen  days  is 
Id. 

CONSENTS. — The  amendments  made  to  subdivision  8  of  section 
17  of  the  Liquor  Tax  Law  providing  that  "whenever  the 
42 
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consent  required  by  this  section  shall  have  been  obtained  and 
filed  as  herein  provided,  unless  the  same  be  given  for  a  lim- 
ited term,  no  further  or  other  consent  shall  be  required  as 
long  as  such  premises  shall  be  continuously  occupied  for  such 
traflBc,"  have  no  retroactive  force;  consents  obtained  for  a 
liquor  tax  certificate  issued  prior  to  such  amendment  do  not 
inure  to  the  benefit  of  a  certificate  obtained  subsequently 
thereto,  and  make  consents  to  that  certificate  unnecessary. 
In  re  MacVickar  v.  Riley,  21  Misc.,  383. 

BUILDINOS  USED  EXCLUSIVELY  AS  DWELLINGS,  Sham 
buildings  constructed  and  temporarily  occupied  for  the  pur- 
pose of  producing  necessary  consents  and  avoid  the  provi- 
sions of  this  section  are  not 
Id. 

CONSENTS  of  adjoining  dwelling  owners. — County  treasurer 
acts  judicially  in  determining  how  many  consents  are  re- 
quired.   (Sec.  i9,  amended.) 

People  ex  rel.  Anderson  v.  Hoag,  11  App.  Div.,  74. 

FELON  convicted  three  years  previous  may  not  hold  a  certificate. 
In  re  Johnson  v.  Fogarty  and  Ryan. 
♦Werner,  J.  S.  C.    (Ontario  Co.) 

FALSE  STATEMENT.— Negative  answer  to  question  4  (old 
form  statement  of  1896)  as  to  "  other  business  "  is  not  false 
when  the  business  of  keeping  a  hotel  is  to  be  engaged  in  by 
applicant  in  connection  with  traflOic  in  liquor  when  question 
3  describes  the  property  where  traflSc  is  to  be  carried  on  as  a 
"  hotel." 
Id. 

FALSE  STATEMENT  as  to  consents,  material. 
Id. 

"BUILDING  USED  EXCLUSIVELY  AS  A  DWELLING"  de- 
fined.— ^Not  a  store  building  with  tenant  in  upper  story. 
Id. 

MEASUREMENT  to  be  taken  in  a  straight  line. 
Id. 
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ENTBANCE  defined. — Door  with  knobs  taken  off,  and  d<M>r 
nailed  up,  is  still  an  entrance. 
Id. 

MEASUREMENT ;  how  taken. 

People  ex  rel.  Clausen  v.  Murray,  5  App.  Div.,  441;  afDrm- 
ing  16  Misc.,  398. 

MEASUREMENT. — How  taken  when  barroom  is  in  the  second 
story  of  a  building. 

In  re  Wicker  v.  Underbill,  17  Misc.,  19. 

ENTRANCE. — Promise  to  close,  nor  is  locking  door  sufScient. 
People  ex  rel.  Macy  v.  Murray,  5  App.  Div.,  66. 

MEASUREMENT. — How  taken  when  barroom  is  on  second  flow 
of  a  building. 
Id. 

ENTRANCE,  A  door  closed  and  locked  is  still  an 
In  re  Macy,  5  App.  Div.,  70 

SECTION  18. 

DISORDERLY  HOUSE.— What  charge  of  keeping  implies. 

People  ex  rel.  Penny  v.  Board  of  Excise,  17  Misc.,  98. 

DISORDERLY  HOUSE.— Revocation  of  certificate  because  of 
keeping.    (See  cases  cited  under  sec.  28.) 

ACTION  ON  BOND. — Venue  of  action  on  bond  may  be  changed 
as  provided  by  section  983  of  the  Code  of  Civil  Procedure. 
Lyman  v.  The  Gramercy  Club  and  Fidelity  and  Deposit 
Co. 

Werner,  J.  S.  C,  on  appeal.   (Ontario  Co.) 

THE  SAME. 

Lyman  v.  Matty  and  Fidelity  and  Deposit  Co. 
Wright,  J.  S.  C.   (Oswego  Co.) 

SECTION  19. 

COUNTY  TREASURER  is  a  ministerial  officer. 

People  ex  rel.  Rochester  Whist  Club  v.  Hamilton,  17 
Misc.,  11. 
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COUNTY  TREASURER  has  no  judkial  o(p  discretionary  power 
which  authorizes  him  to  refuse  to  grant  a  certificate  in  a  case 
where  the  preliminary  requirements  have  been  complied  with. 
People  ex  rel.  Hartigan  v.  Macy. 
*Longley.    (Columbia  County  Judge.) 

COUNTY  TREASURER  has  no  discretionary  power  in  the  grant- 
ing or  refusal  of  a  certificate. 

People  ex.  rel.  Action  v.  Corkhill. 
•Richardson.    (Seneca  County  Judg^.) 

COUNTY  TREASURER  has  no  power  to  try  an  issue  of  fact 
When  application  conforms  to  the  provisions  of  the  statute 
he  has  no  discretion  and  is  bound  to  issue  the  certificate. 

People  ex.  rel.  Anderson  v.  Hoag. 
♦Keogh,  J.  S.  C.  (Westchester  Co.) 
Order  denying  writ  of  certiorari  in  this  case,  appealed  from 
and  aflarmed,  buit  Appellate  Division  held  that  a  County 
Treasurer  acted  judicially  in  determining  how  many  consents 
were  required  by  sub.  8  of  sec.  17. 

People  ex  rel.  Anderson  v.  Hoag,  11  App.  Div.,  74. 

SPECIAL  DEPUTY  COMMISSIONER  OF  EXCISE  has  no  dis- 
cretion and  must  issue  certificate  when  the  forms  of  the  law 
have  been  complied  with  and  the  application  does  not  show 
on  its  face  that  the  applicant  is  prohibited  from  trafficking 
in  liquor  at  the  place  where  the  traffic  is  to  be  carried  on. 
People  ex  rel.  Belden  Club  v.  Hilliard. 
♦Cohen,  J.  S.  C.  (New  York  Co.) 

ISSUANCE  OF  CERTIFICATES  in  "  no  license"  towns.— Certi- 
orari to  compel.   Fact  that  no  licenses  were  in  force  March 
23,  1896,  conclusive.    County  Treasurer  not  bound  to  show 
that  licenses  were  rightfully  withheld  in  said  town. 
People  ex  rel.  Roos  v.  Deyo. 
Parker,  J.  S.  C.  (Ulster  Co.) 

ISSUANCE  OF  CERTIFICATES  in  "no  license"  towns.— Fact 
that  no  licenses  were  in  force  March  23,  1896,  conclusive. 
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Evidence  to  sihow  inclination  on  part  of  majority  of  Excise 
Commissioners  to  issue  license  is  not  competent. 

People  ex  rel.  Richardson  v.  Sackett,  17  Misc.,  405. 

ISSUANCE  OF  CERTIFICATES  in  *^no  license"  towns.— County 
treasurer  is  without  authority  to  issue. 

People  ex  rel.  Thomas  v.  Sackett,  15  App.  Div.,  290,  re- 
versing 17  Misc.,  406. 

ISSUANCE  OF  CERTIFICATES  in  "  no  license  "  town.— County 
treasurer  is  not  authorized  and  will  not  be  compelled  by  cer- 
,  tiorari  to  issue  certificates  in  towns  where  the  proposition* 
contained  in  section  16  were  submitted  at  a  duly  appointed 
town  meeting  and  a  return  of  the  votes  cast  shows  that  cer- 
tificate may  not  lawfully  be  issued  in  said  town,  notwith- 
standing the  fact  that  it  may  be  contended  that  such  election 
was  illegal  or  that  the  propositions  of  local  option  were  not 
properly  submitted. 

People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.,  188. 

ISSUANCE  OF  CERTIFICATES.— The  decision  of  a  justice  of 
the  Supreme  Court  in  certiorari  proceedings  to  compel  the 
issuance  of  certificates  is  final.    (Sec.  28,  amended.) 
People  ex  rel.  Holz  v.  O'Grady,  12  App.  Div.,  625. 

SECTION  21. 

POSTING  CERTIFICATE.— The  physical  possession  of  a  proper 
certificate  is  necessary  to  authorize  the  traflQc  in  liquor,  and 
it  must  be  posted  as  provided  by  this  section. 

People  ex  rel.  Gray,  as  receiver,  etc.,  v.  Hilliard. 
♦  Beekman,  J.  S.  C.    (New  York  Co.) 

SECTION  23. 

FELON. — Person  convicted  of  a  felony  eighteen  years  prior  to 
application  for  certificate  and  subsequently  pardoned  may 
hold  certificate. 

People  ex  rel.  Richardson  v.  Sackett,  17  Misc.,  405. 
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FELON  may  not  hold  certificate. 

In  re  Johnson  v.  Fogarty  &  Ryan. 

•  Werner,  J.  8.  C.   (Ontario  Co.) 

ALIEN,  who  had  filed  his  preliminary  naturalization  papers  at 
time  of  applying  for  certificate  and  subsequently  becomes 
fully  naturalized,  may  hold  certificate. 
In  re  Michell  v.  Oalundrullo. 
Gaynor,  J.  g.  C.    (Kings  Co.) 

ALIEN  not  entitled  to  hold  certificate. 
In  re  Mocer  v.  Sheib. 
Truax,  J.  S.  0.   (New  York  Co.) 

EXECUTOR. — It  does  not  seem  to  be  within  the  province  of  an 
executor  to  obtain  a  certificate  and  carry  on  the  business  of 
a  hotel;  it  is  the  design  of  the  Liquor  Tax  Law  to  make  the 
proper  conduct  of  the  business  a  personal  liability. 
People  ex  rel.  Richardson  v.  Sackett. 

♦  Russell,  J.  8.  C.    (St.  Lawrence  Co.) 

SECTION  24. 

BUILDING  U8ED  EXCLUSIVELY  A8  SCHOOLHOUSE,  What 
is  a 

People  ex  rel.  Cairns  v.  Murray,  148  X.  Y.,  171,  reversing 
13  Misc.,  522. 

WHO  MAY  TRAFFIC  within  prohibited  distance  of  schoolhouse 
Id. 

ABANDONMENT  of  traffic  within  prohibited  distance  since 
April  30,  1892;  effect  of 
Id. 

EXCLUSIVE  USE  OF  BUILDING  FOR  A  SCHOOLHOUSE, 
What  constitutes 

People  ex  rel.  Clausen  v.  Murray,  16  Misc.,  398;  affirmed, 
5  App.  Div.,  441. 

PROXIMITY  TO  SCHOOLHOUSE.— License  rightfully  refused 
for  a  building  on  the  same  street  with  a  schoolhouse,  the  en- 
trance to  the  former,  though  on  another  street,  being  still 
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within  the  prohibited  proximity.  "  In  view  or  its  obvioas 
policy  in  protecting  the  school  against  the  evil  influences  of 
the  saloon,  the  statute  should  be  90  expounded  as  to  accom- 
plish its  benign  intent,  and  to  that  end  be  accorded  a  literal 
or  liberal  interpretation  as  may  most  effectually  avert  the 
apprehended  mischief. 
Id. 

PROXIMITY  to  schoolhouse. 

People  ex  rel.  Macy  v.  Murray,  5  App.  Div.,  66. 

ENTRANCE;  promise  to  close,  and  locking  of  door  not  sufficient. 
Id. 

MEASUREMENT. — How  taken  when  bar-room  is  on  second  floor 
of  a  building. 

ENTRANCE,  Door  closed  and  locked  is  still  an 
In  re  Macy,  etc.,  5  App.  Div.,  70. 

MEASUREMENT. — How  taken  when  bar-room  is  on  second  floor 
of  a  building. 

In  re  Wicker  v.  Underbill,  17  Misc.,  19. 

BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH,  Building 
of  which  the  first  two  floors  are  remodeled  for  church  pur- 
poses and  remainder  of  building  used  as  residence  of  pastor 
and  janitor  is  not  a  , 

People  ex  rel.  Simons  v.  Murray,  14  Misc.,  177. 

BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH,  Florence 
Mission  of  New  York  city  is  not  a 

People  ex  rel.  Deutsch  v.  Dalton,  9  Misc.,  249. 

TRANSFER.— A  liquor  license  existing  April  30,  1892,  may  not 
be  transferred  to  premises  within  200  feet  of  a  schoolhouse. 
People  ex  rel.  Gentilesco  v.  Excise  Board,  7  Misc.,  415. 

EXCEPTIONS  contained  in  subdivision  2  of  sec.  24,  chap.  112, 
Laws  of  1896,  apply  to  subdivision  1  of  said  section.  (Sec. 
24,  amended.) 

In  re  Salisbury  v.  Lyons,  19  Misc.,  340. 

In  re  Salisbury  v.  Action,  19  Misc.,  340. 
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ENTRANCE,  What  is  — Door  with  knobs  taken  off  and  door 
nailed  up  is  an  entrance. 

In  re  Johnson  t.  Fogarty  &  Ryan. 
♦  Werner,  J.  S.  C.    (Ontario  Go.) 

MEASUREMENT  to  be  taken  in  a  straight  line. 
Id. 

BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH,  One  in 
process  of  erection  merely,  is  not  a 

In  re  Sweeney  v.  Lammerts,  18  Misc.,  343;  affirmed,  14 
App.  Div.,  628. 

ABANDONMENT  of  traffic  in  liquors  in  a  place  where  traffic  was 
lawfully  carried  on  March  23,  1896;  Effect  of 
Id. 

ABANDONMENT,  What  is.— (Nineteen  days). 
Id. 

ABANDONMENT  of  traffic  since  April  30,  1892,  and  prior  to 
March  23,  1896,  by  person  then  in  business  and  continuation 
of  traffic  by  another.  The  latter  person  waa  lawfully  traffick- 
ing in  liquors  March  23,  1896. 
In  re  Place  v.  Matty. 

Wright,  J.  S.  C,  on  appeal.  (Oswego  Go.) 

ABANDONMENT  of  traffic  since  April  30,  1892,  and  prior  to 
March  23,  1896,  by  person  then  in  business  and  continuation 
of  traffic  by  another.  The  latter  person  was  not  lawfully 
trafficking  in  liquors  on  March  23,  1896,  and  the  former  per- 
son lost  whatever  rights  he  might  have  had  in  that  respect 
under  the  law  if  he  had  remained. 

In  re  Zinzow  v.  Schmidt,  18  Misc.,  653. 

BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH;  Defined.— 
Use  of  one  room  for  parochial  school  and  church  societies 
does  not  deprive  it  of  its  exclusiveness. 
Id. 
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ENTRANCE. —  Building  on  same  street  with  church,  but  with 
eiDtraiice  on  ,aiiiother  street,  still  within  the  prohibition  of  this 
section. 
Id. 

ABANDONMENT  of  the  traflttc  in  liquor  within  the  ppohibited 
distance  of  a  church  at  a  place  where  such  traiBc  was  actu- 
ally lawfully  carried  on  March  23,  1896,  deprives  it  of  its 
privileged  character. 

People  ex  rel.  Bagley  v.  Hamilton. 

*Adams,  J.  S.  C,  writing  opinion  for  Appellate  Divi- 
sion, Fourth  Department,  reversing  21  Misc.,  375. 

ABANDONMENT,  Suspension  of  traflSc  by  one  proprietor  end 
no  resumption  thereof  attempted  by  his  successor  for  sixty 
days  eonetitutes 
Id. 

ABANDONMENT  OF  TRAFFIC  at  a  place  within  two  hundred 
feet  oi  a  church  or  schoolhonse  where  such  trafSc  was  law- 
fully carried  on  March  23,  1896,  deprives  such  place  of  its 
privileged  character. 

In  re  Lyman  v.  Korndorfer. 
In  re  Lyman  v.  Wichman. 

•  Stover,  J.  S.  C,  on  appeal.  (New  York  Co.) 

BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH,  The  West 
Farms  Mission  is  a 
Id. 

SAME,  What  is. — "It  must  b3  left  to  s  jch  reasonable  construction 
as  will  accomplish  the  purpose  intended  by  the  Legislature, 
viz.,  to  prevent  the  traffic  in  liquor  in  proximity  to  such  cla€S 
of  buildings.  It  may,  therefore,  be  considered  to  include  a 
place  where  a  religious  society  holds  its  stated  meetings  for 
the  purpose  of  religious  observances  and  teachings,  in  accord- 
ance with  the  Christian  faith." 
Id. 
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LEASE. —  Providing  for  sale  of  liquor  within  two  hundred  feet 
of  a  schoolhouse  is  not  void  if  license  be  not  impossible. 
Shedlinsky  v.  The  Budweiser  Brewing  Co.,  17  App.  Div., 
470. 

SECTION  25. 

CERTIFICATE  MUST  BE  ACTUALLY  SURRENDERED  FOR 
CANCELLATION. —  The  physical  poseeseion  of  a  certificate 
is  necessary  to  authorize  the  traffic  in  liquor  and  the  certifi- 
cate, if  it  is  in  existence,  must  actually  be  surrendiered  before 
it  may  be  cancelled  and  a  rebate  paid  thereon  as  provided. 
People  ex  pel.  Gray  v.  Hilliard. 

*Beekman,  J.  S.  C.  (New  York  Co.) 

MANDAMUS  to  compel  payment  of  rebate  to  receiver  without 
surrender  of  certificate,  granted.  Previous  action  to  recover 
certificate  resulted  in  showing  that  certificate  had  been  lost. 
In  re  Nealis  v,  Hilliard. 

Truax,  J.  S.  C.  (New  York  Co.) 

SURRENDER  oif  a  certificate  which  is  before  the  courts  for  can- 
eellation  must  not  be  accepted  by  a  county  treasurer. 
In  re  Johnson  v.  Mayle,  18  Misc.,  498. 

MANDAMUS  to  compel  payment  of  rebate  granted.  Refusal  to 
make  refund  because  of  arrest  of  petitioner  who  was  dis- 
charged at  preliminary  examination,  is  unwarranted. 
In  re  Demong. 
Hiscock,  J.  S.  C.  (Onondaga  Co.) 

MANDAMUS  to  compel  payment  of  a  rebate  on  a  Liquor  Tax 
certificate  surrendered  by  the  receiver  of  one  who  had  pre- 
viously assigned  all  interest  therein  denied. 

In  re  Jenny  v.  Manzer,  19  Misc.,  244,  aff'd;  19  App.  Dir., 
627. 

ACTION  AT  LAW  cannot  be  maintained  against  a  county  treas- 
urer, as  such,  to  recover  money  alleged  to  be  due  on  a  sur- 
rendered liquor  tax  certificate. 
McCarthy  v.  Keefe. 
'  Pratt.    (Chemung  County  Judge.) 
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REBATE— The  court,  under  section  1323  of  the  Code  of  Civil 
Procedure,  has  power  to  restore  to  a  person  who  has  paid  for 
a  license,  in  reliance  upon  an  order  subsequently  reversed 
ux>on  appeal,  a  pro  rata  amount  of  the  tax  paid  by  him. 
People  ex  rel.  Thomas  v.  Sackett,  15  App.  Div.,  290. 

SECTION  26. 

TRANSFER.— A  liquor  license  existing  April  30,  1892,  may  not 
be  transferred  to  premises  within  200  feet  of  a  schoolhouse. 
People  ex  rel.  Gentilesco  v.  Excise  Board,  7  Misc.,  415. 

TRANSFER  may  be  refused  by  county  treasurer  if  holder  has 
been  arrested  or  indicted  for  violation  of  Liquor  Tax  Law, 
but  not  merely  because  of  "  complaint  that  holder  has  com- 
mitted violation."    (Sec.  26  amended.) 

People  ex  rel.  Ryan  v.  Manzer,  18  Misc.,  292. 

SECTION  27. 

ASSIGNED  CERTIFICATE.— Revocation  of,  because  of  viola- 
tions by  assignor.  Certificate  may  be  revoked  for  viola- 
tions of  subdivisions  "  f  "  and  "  h  "  of  section  31  by  the  per- 
son to  whom  such  certificate  was  issued,  notwithstanding  the 
fact  that  it  had  been  assigned  to  another  who  had  failed  to 
perfect  his  title  thereto  in  accordance  with  the  provisions  of 
section  27  and  who  x)ermitted  the  assignor  to  continue  the 
trafSc  in  liquors  under  the  certificate. 

In  re  Bradley  v.  Hall  et  al.,  22  Misc.,  301. 

AN  ASSIGNMENT  of  a  certificate  cannot  be  treated  as  a  mere 
nullity  or  attacked  collaterally  by  a  receiver  of  a  license.  If 
he  desires  to  question  its  legality  he  must  do  so  by  action  to 
sert  it  aside. 

Herman  v.  Goodson,  18  Misc.,  604. 

LIQUOR  TAX  CERTIFICATE  is  a  chose  in  action.  It  may  be 
assigned  by  parol  and  a  lien  created  upon  it  by  parol. 

Niles  V.  Mathusa,  20  App.  Div.,  483,  affirming  19  Misc.,  96. 
On  appeal. 
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PILING  OF  ASSIGNMENT  is  unneceesary. 
Id. 

DEMAND  may  be  made  at  any  time  for  performance  of  an  agree- 
ment to  assign. 
Id. 

ASSIGNMENT  of  certificate  to  one  who  advances  money  for  its 
purchase  is  paramount  and  prior  to  the  claim  of  a  judgment 
creditor. 
Id. 

LIQUOR  TAX  CERTIFICATE  is  property  only  in  a  limited  sense 
and  is  subject  to  all  of  the  limitations  of  the  Liquor  Tax  Law. 
Id. 

ASSIGNMENT  of  a  certificate  to  one  who  advances  money  for  its 
purchase  is  paramount  and  prior  to  the  claims  of  a  judgment 
creditor. 

In  re  Jenny,  as  Receiver,  v.  Manzer,  19  Misc.,  244;  aff'd, 
19  App.  Div.,  627. 

FILING  of  assignment  is  unnecessary. 
Id. 

SAME.— Koehler  &  Son  v.  Flebbe,  21  App.  Div.,  210. 

MORTGAGE  ON  CERTIFICATE.— A  certificate  is  personal 
property  within  the  definition  contained  in  the  Statutory  Con- 
struction Act  (Chap.  677,  Laws  1892)  and  therein  stated  to 
include  "  everything  except  real  property,  which  may  be  the 
subject  of  ownership."  The  surrender  thereof  and  appropria- 
tion of  the  rebate  by  a  mortgagor  of  such  certificate  consti- 
tutes a  violation  of  Section  571  of  the  Penal  Code. 
People  V.  Durante,  19  App.  Div.,  292. 

CERTIFICATE  MAY  NOT  BE  LEVIED  UPON.— Neither  a  cer- 
tificate  nor  a  surrender  receipt  are  evidences  of  debt  upon 
which  the  Code  of  Civil  Procedure,  section  1411,  authorizes 
an  execution  to  be  levied. 

McNeeley  v.  Welz  et  al.,  20  App.  Div.,  566. 


Digitized  by  Google 


State  Commissioner  of  Excise. 


669 


MORTGAGE  ON  CERTIFICATE.— Foreclosure  of  mortgage  by 
action  to  procure  a  determination  as  to  the  mortgagee's 
rights  to  the  rebate  on  the  surrendered  certificate,  is  per- 
missible. 
Id. 

EQUITABLE  ASSIGNMENT.— An  order  to  pay  money  from  a 
certain  fund  must  have  valuable  consideration  to  make  it  an 
equitable  assignment. 

Shaw  V.  Tonns,  20  App.  Div.,  39. 

SECTION  28. 

Subdivision  1. 

THE  WRIT  OF  CERTIORARI  under  this  section  was  intended 
only  for  cases  where  a  county  treasurer  or  other  officer  has 
power  and  is  charged  with  the  duty  of  issuing  certificates, 
and  under  it  the  legality  of  a  town  meeting  which  prohibited 
the  granting  of  certificates  cannot  be  reviewed. 

People  ex  rel.  Fisher  v.  Hasbrouck,  21  Misc.,  188. 
CERTIORARI  as  provided  by  this  section — not  mandamus — ^the 
proper  remedy  to  compel  issuance  of  a  certificate. 
People  ex  rel.  Cole  v.  Ingersoll. 
People  ex  rel.  Hyde  v.  Ingersoll. 
•Smith,  J.  S.  C.    (Tompkins  Co.) 

CERTIORARI  to  compel  issuance  of  certificates  in  "  no  license  " 
towns.    (See  cases  cited  under  Sees.  16  and  19.) 

CERTIORARI  to  compel  issuance  of  certificates  within  one-half 
mile  of  hospital. 

People  ex  rel.  Action  v.  Corkhill. 

*  Richardson,  Seneca  County  Judge. 

SAME,  of  poorhouse. 

People  ex  rel.  Hartigan  v,  Macy. 

*  Longley.    (Columbia  County  Judge.) 

CERTIORARI  to  compel  issuance  of  certificates  without  filing 
requisite  consents. 

People  ex  rel.  Anderson  v.  Hoag,  11  App.  Div.,  74. 
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CERTIORARI  is  a  proper  remedy  to  oomi)el  a  county  treaBo  ^ir 
to  transfer  a  certificate. 

People  ex  rel.  Ryan  &  O'Day  v.  Manzer,  18  Misc.,  292. 

TRANSFER  may  be  refused  by  county  treasurer  if  holder  haa 
been  arrested  or  indicted  for  violation  of  Liquor  Tax  Law, 
but  not  merely  because  of  "  complaint "  that  holder  has  com- 
mitted violation.  (Bee.  26,  amended.) 
Id. 

MANDAMUS  to  compel  State  Oommiesioner  of  Excise  to  issue  a 
duplicate  certificate  replacing  a  loet  certificate^  refused. 
People  ex  rel.  Taral  v.  Lyman. 

Smyth,  J.  S.  C.  (New  York  Co.) 

MANDAMUS  granted  directing  St^te  and  Deputy  State  Commis- 
sioner of  Excise  to  replace  a  loet  liquor  tax  certificate. 
People  ex  rel.  Taral  v.  Lyman. 

Truax,  J.  S.  C.   (New  York  Oo^ 

CERTIORARI,  The  decision  of  a  justice  of  the  Supreme  Court  in 
certiorari  proceedings  to  compel  the  issuance  of  a  certificate 
is  final.  (Sec.  28,  amended.) 

People  ex  rel.  Holz  v.  O'Grady,  12  App.  Div.,  625. 

Subdivision  2. 

CONSTITUTIONAL.—  The  provisions  of  this  section  are  not  in 
violation  of  any  constitutional  rights  of  the  certificate  holder 
under  section  25  of  the  Liquor  Tax  Law,  providing  for  a 
rebate  on  a  voluntarily  surrendered  unexpired  tax  certificate. 
"To  the  extent  stated,  the  certificate  may  be  regarded  as 
property;  but  it  is  property  hedged  about  with  conditions  and 
limitations,  and  is  held  by  the  person  to  whom  it  was  issued 
subject  to  and  qualified  by  every  one  of  the  conditions  re- 
ferred to."  "A  person  receiving  a  certificate  must  accept 
the  burden  with  the  benefit  and  the  right,  subject  to  the 
burden,  measures  the  extent  of  what  he  may  claim  to  be  his 
right  of  property." 

In  re  Lyman  v.  Young  Men's  Cosmopolitan  Club. 
*Beekman,  J.  S.  C.  (New  York  Co.) 
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LIQUOR  TAX  CERTIFICATE  is  not  a  contract,  but  a  license 
granted  under  the  police  power  of  the  Legislature. 
In  re  Bradley  v.  Hall  et  al.,  22  Misc.,  301. 

ASSIGNEE  of  a  liquor  tax  certificate  must  perfect  his  title  to 
the  certifioate  in  accordance  with  the  provisions  of  this  sec- 
tion. By  permitting  the  person  to  whom  it  was  issued  to 
remain  the  possessor  thereof  and  carry  on  the  traffic  in 
liquors  thereunder,  the  certificate  remained  subject  to  all  the 
risks  occasioned  by  his  violations  of  the  Liquor  Tax  Law 
and  it  may  be  revoked  and  cancelled  therefor. 
Id. 

LIQUOR  TAX  CERTIFICATE  is  property,  in  a  limited  sense. 
In  re  Livingston  v.  Shady,  24  App.  Div.,  51. 

CONSTITUTIONAL.—  But  the  provisions  of  this  section  are  con- 
stitutional and  the  holder  of  a  certificate  may  be  deprived  of 
such  property  without  being  entitled  to  have  a  trial  by  jury, 
because  such  person  receives  the  certificate  subject  to  all  the 
provisions  of  the  Liquor  Tax  Law. 
Id. 

INCORPORATED  CLUB.—  In  a  proceeding  to  revoke  the  certifi- 
cate of  a  club  duly  incorporated  prior  to  May  6,  1895,  which 
distributed  liquor  among  its  members  on  March  23, 1896,  "  it 
is  not  within  the  power. of  the  court,  under  the  statute,  to 
pass  upon  the  good  faith  of  the  corporation  in  the  exercise 
of  the  powers  granted  to  it." 

In  re  Lyman  v.  Young  Men's  Cosmopolitan  Club. 
*  Stover,  J.  S.  C,  on  appeal.  (New  York  Co.) 

INCORPORATED  CLUB.— In  direct  opposition  to  the  opinion 
of  Justice  Stover  in  "Lyman  v.  Young  Men's  Cosmopolitan 
Club."  Held  that  the  Gramercy  Club  "  was  not  org^anized 
and  is  not  carried  on  for  the  ordinary  club  purposes  and  that 
the  premises  are  carried  on  and  conducted  in  a  disorderly 
way  so  as  to  violate  the  safeguards  provided  by  the  statute 
as  to  the  character  of  the  place  entitled  to  vend  spirituous 
liquors." 
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In  re  Lyman  v.  Gramercy  Club. 
♦Russell,  J.  S.  C.    (New  York  Co.) 

INCORPORATED  CLUB.— The  rule  laid  down  in  Lyman  v. 
Gramercy  Club  applied. 

In  re  Lyman  v,  Plymouth  Social  Club. 
♦RusBell,  J.  S.  C.    (New  York  Co.) 

INCORPORATED  CLUB,— In  a  proceeding  to  revoke  the  liquor 
tax  certificate  of  an  incorporated  club  because  of  sales  of 
liquor  contrary  to  the  general  provisions  of  subdivisions 
"  a,"  "  b,"  "  c,"  and  "  d  "  of  section  31,  it  lies  upon  the  de- 
fendant, the  sales  having  been  proven,  to  bring  itself  within 
the  exception  provided  in  section  31  in  favor  of  corporations 
and  associations  organized  in  good  faith  prior  to  May  6, 
1895,  for  social,  recreative  or  similar  purposes,  and  distrib- 
uting liquor  among  its  members  on  March  23,  1896. 

In  re  Lyman  v.  True  Friends  Social  and  Literary  Circle. 
*  Stover,  J.  S.  C.    (New  York  Co.) 

INCORPORATED  CLUB.— Rule  laid  down  in  Lyman  v.  True 
Friends,  etc.,  applied. 

In  re  Lyman  v.  The  Shenandoah  Social  Club. 
•Stover,  J.  S.  C.    (New  York  Co.) 

DISORDERLY  PLACE,  The  certificate  of  a  corporation  or- 
ganized for  social,  recreative  *  or  similar  purposes  may  be 
revoked  when  the  premises  occupied  by  the  club  becomes  a 
Id. 

MOTION  FOR  STAY  OF  PROCEEDINGS,  pending  an  appeal 
by  respondent  from  an  order  revoking  a  certificate. — ^When 
order  to  show  cause  is  returnable  within  eighit  days,  the 
reason  for  such  shorter  notice  must  be  set  forth  in  the  affi- 
davit upon  which  such  order  is  granted,  as  provided  by  sec- 
tion 780  of  the  Code  of  Civil  Procedure  and  Rule  37  of  the 
General  Rules  of  Practice. 

In  re  Lyman  v.  Korndorfer. 

*Beekman,  J.  S.  C.   (New  York  Co.) 
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SAME. — Provision  should  be  made  in  isnch  order  for  its  seryice 
upon  the  petitioner. 
Id. 

OBDEB  TO  BHOW  CAUSE,  Betnmable  in  fifteen  daye,  is  nn- 
anfborized  and  may  not  be  snstained. 
In  re  Moeer  y.  Sheib,  16  App.  Div.,  879. 

CEBTIFICATES  issued  in  "  no  license  "  towns  may  be  revoked. 
In  re  Adaima  v.  Weed. 
In  re  Thompsooi  v.  Hurley  Bros. 
Same  v.  Delairia. 
Same  v.  O'Connell. 
MoLanghlin,  J.  S.  C.   (Essex  Co.) 

SAME,  notwithstanding  the  fact  that  it  appears  from  the  appli- 
cation statement  that  applioan/t  was  not  entitled  to  hold  cer- 
tificate. 

In  re  Wilbur  v.  Welling, 
^me  V.  Jackson. 
Same  v.  Bennett. 
•Stover,  J.  C.  S.    (Washington  Co.) 

CEBTIFICATES  unlawfully  issued  withinone-half  mile  of  a  State 
hospital  may  be  revoked  notwithstanding  the  fact  that  it 
appears  from  the  application  statement  that  applicant  was 
not  entitled  to  hold  certificate. 
In  re  Bich  v.  Wohlfarth. 

Maddox,  J.  S.  C.   (Suffolk  Co.) 

DISOBDEBLY  HOUSE,  conviction  for  keeping  not  sufficient 
ground  for  revocation  of  certifioaite. 
In  re  Michell  v.  Fowler. 

Osborne,  J.  S.  C.    (Kings  Co.) 

DISOBDEBLY  HOUSE,  conviction  for  keeping  held  to  be  suffl- 
cient  ground  for  revocation  of  certificate. 
In  re  Grumbach  v.  Boone. 

Wright,  J.  S.  C.    rOswego  Co.) 
43 
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REVOCATION  of  certifioateB,  for  failuire  to  file  requisite  oon- 
sents  of  adjoining  dwelling  owners. 
(See  oases  cited  under  section  17.) 

SAME. — ^For  unlawful  traflSc  within  200  feet  of  a  chuirch,  echool- 
houee  or  otHier  place  mentioned  in  eection  24  of  the  Liquor 
Tax  Law. 

(See  oases  dted  under  section  24.) 

SAME. — ^Because  issued  to  am  alien  or  a  person  convicted  of  fel- 
ony. 

(See  cases  cited  under  section  23.) 

SAME. — ^Becaxbse  of  yiolations  (see  cases  cited  under  section  31) 
notwithetanding  the  fact  that  certificate  has  been  assigned. 
(See  oases  cited  under  section  27.) 

SECTION  29. 

INJUNCTION  granted  reeitraining  traffic  in  liquor  without  a 
liquor  tax  oertificate.  ^ 
Lyman  v.  McCorry. 

Stover,  J.  S.  C.    (Clinton  Co.) 

INJUNCTION  granted  restraining  traffic  in  liquor  in  "no 
license"  town©. 
Lyman  v.  Ryan. 
Lyman  v.  Bpoadwell. 

Stover,  J.  S.  C.    (Clinton  Co.) 

INJUNCTION  to  restrain  the  traffic  in  liquor  under  certificate 
issued  on  April  20,  1897,  authorizing  the  traffic  for  the  year 
beginning  May  1,  1897,  in  territory  which  is  thereafter  but 
previous  to  May  1, 1897,  enumerated  in  accordance  with  the 
provisions  of  section  11  of  the  Liquor  Tax  Law  bb  amended 
by  chap.  312,  Laws  1897,  and  the  excise  tax  thereby  increased 
as  a  result  of  such  enumeration.  Injunction  denied  because 
statute  was  held  not  to  be  retroactive. 
Hilliard  v.  Giese,  49  N.  Y.  Supp.,  286. 
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•Bumsey,  J.  S.  C,  writing  opinion  of  Appellate  Divi- 
sion, First  Department,  reversing  order  of 
•Lawrence,  J.  0.  S.   (New  York  Oo.) 
On  appeal. 

INJUNCTION  granted  to  restrain  the  agent  of  a  person  holding 
a  certificate  authorizing  the  traflOic  in  liqnor  at  a  specified 
place  in  Queens  county  from  filling  orders  or  otherwise  traf- 
ficking in  liquor  in  Kings  county  without  a  proper  certificate. 
In  re  Michell  v.  Bother. 
Gaynor,  J.  S.  C.   (Kings  Co.) 

INJUNCTION  granted  to  restrain  the  sale  and  delivery  of  liquors 
in  the  county  of  Kings  by  one  who  receives  a  commission 
from  a  brewing  company  on  all  sales  and  deliveries  made  by 
him  and  who  thereby  traffics  in  liquor  without  a  certificate. 
In  re  Michell  v.  Berger. 

Gaynor,  J.  S.  C.   (Kings  Co.) 

SECTION  31. 

FBEE  LUNCH  provisions  of  chapter  112,  Laws  1896,  are  con- 
stitutional and  applied  to  exlBting  licenses.  (Bepealed.) 
People  ex  rel.  Bassett  v.  Warden,  6  App.  Div.,  520. 

ONE  O'CLOCK — As  provided  by  Liquor  Tax  Law,  not  twelve 
o^clock  as  city  ordinances  require — the  hour  for  closing 
saloons. 

People  V.  Weir. 

•Arms.   (Broome  County  Judge.) 

FELON. — Permitting  a  person  convicted  of  a  felony  to  serve 
liquors  is  such  a  violation  of  this  section  as  to  warrant  the 
revocation  of  a  certificate. 

In  re  Bradley  v.  Hall  et  al.,  22  Misc.,  301. 

STAIiLS  or  obfitructions  formed  by  curtains  suspended  from 
wires  overhead  which  prevent  a  full  view  of  the  entire  room 
by  persons  present  are  in  violation  of  this  section  and  certifl- 
<cate  of  person  maintaining  the  same  may  be  revoked. 
Id. 
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GUEST— defined. 

People  V.  Brede. 

♦Sutherland.    (Monroe  County  Judge.) 
EXCEPTION  to  the  general  provisions  of  subdvisions  "  a,"  "  c 
and  "  d,"  in  favor  of  certificate  holders,  authorized  to  traffic 
in  liquor  as  the  ket^pers  of  liotels,  is  a  matter  of  defense  and 
need  not  be  negatively  averred  in  any  indictment  charging  the 
sale  of  liquors  contrary  to  the  provisions  of  those  subdi- 
visions. 
Id. 

EXCEPTION  to  the  general  provisions  of  subdivisions  "a,"  "  b,'^ 
"  c  "  and  "  d  "  in  favor  of  corporations  and  associations  organ- 
ized in  good  faith  prior  to  May  6,  1895,  for  social,  recreative 
or  similar  purposes  and  distributing  liquor  among  its  mem- 
bers on  March  23,  1896,  is  a  matter  of  defense  in  a  proceed- 
ing  to  revoke  the  certificate  of  such  an  organization  when 
sales  during  the  tinges  or  at  the  places  referred  to  in  said 
subdivisions  have  been  proven. 

In  re  Lyman  v.  True  Friends  Social  and  Literary  Circle. 

•  Stover,  J.  S.  C.    (New  York  Co.) 

SAME— held. 

In  re  Lyman  v.  The  Shenandoah  Social  Club. 

*  Stover,  J.  S.  C.   (New  York  Co.) 

EXCEPTIONS. — An  indictment  charging  violation  of  section  31, 
subdivision  "  a  "  need  not  negative  the  two  exceptions  con- 
tained in  a  subsequent  clause  of  that  section  in  favor  of 
pharmacists  and  hotel-keepers. 

People  V.  Crotty,  22  App.  Div.,  77. 

SECTION  33. 

INFORMATION  for  unlawfully  selling  liquors  need  not  state  the 
precise  times  at  which  they  were  made,  but  it  is  sufficient  to 
allege  that  they  were  made  "  at  divers  times  between  April 
1, 1895,  and  July  5th." 

People  V.  Polhamus,  8  App.  Div.,  133. 
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STATEMENT  OF  PLACE.— What  is  suflBcient. 
Id. 

JOINDER  OP  SEVERAL  OFFENSES.— Naming  persons  to 
whom  sales  were  made,  unnecessary. 
Id. 

ALL  PARTIES  to  a  misdemeanor  are  principals.  Proof  of  viola- 
tion by  bartender  inadmissible  against  employer  indicted  for 
a  like  offense.  The  testimony  of  accomplice  mast  be  cor- 
roborated. 

People  V.  MuUins,  5  App.  Div.,  172. 

INDICTMENT  against  two  persons  charging  sale  to  Y.  Z.  and  to 
divers  other  persons  "  whose  names  to  the  grand  jury  are  un- 
known," without  having  paid  excise  taxes,  charges  fi  joint  sale 
to  the  persons  named  and  unknown,  by  the  defendants  jointly, 
not  demurrable  as  joining  two  crimes. 
People  V.  Schmidt,  19  Misc.,  458.  . 

INDICTMENT  must  give  name  of  person  to  whom  it  is  charged 
that  liquors  were  sold,  unless  is  is  unknown  to  the  grand 
jury  and  so  stated  in  the  indictment. 
People  V.  Angelo  Ferranto. 

•Sutherland,  Monroe  County  Judge. 

INDICTMENT  which  charges  that,  on  or  about  the  26th  day  of 
March,  1896,  the  accused  sold  and  delivered  liquor  in  quaji- 
tities  less  than  five  gallons  to  two  persons  named,  ajs  well  as 
to  divers  other  persons  unknown,  without  having  complied 
with  the  law  relative  to  the  payment  of  the  tax  and  the 
X>oeting  of  a  liquor  tax  certificate,  is  not  demurrable  as 
charging  more  than  one  crime. 

People  V.  Huffman,  24  App.  Div.,  233. 

EVIDENCE  OF  MORE  THAN  ONE  OFFENSE,  INADMISSI- 
BLE.—  The  Liquor  Tax  Law  provides  that "  each  violation  of 
any  of  the  provisiions  of  this  act  shall  be  oonetrued  to  con- 
stitute a  separate  and  complete  offense,"  and  under  an  in- 
dictment charging  a  sale  to  two  persons  jointly,  two  inde- 
pendent sales,  one  to  each  of  such  parties,  cannot  be  proved. 
Id. 
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INDICTMENT. —  Name  of  persons  to  whom  liquor  is  sold  as 
charged  in  an  indictment  need  not  be  stated  when  unknown 
to  grand  jury  and  it  so  appears  from  the  indictmeant. 
People  V.  Brede. 

•Sutherland.   (Monroe  County  Judge.) 

STEWARD  or  agent  of  inoarporated  club  or  association  who 
serves  "  liquors  "  to  members  and  others  who  pay  for  them^ 
where  neither  he  nor  the  club  has  a  liquor  tax  certificate  is 
liable  to  criminal  prosecution. 
People  V.  Luhr,  7  Misc.,  503. 

INFORMATION  made  upon  information  and  belief,  the  grounds 
of  which  are  not  stated,  is  insuflBcient.    When  additional 
aiBdayits  are  to  be  considered  and  what  allegations  will 
justify  an  inference  that  liquors  were  sold. 
People  V.  Cramer,  22  App.  Div.,  189. 

SUFFICIENCY^  OF  EVIDENCE  before  magistrate.  It  is  un- 
necessary that  the  facts  before  the  magistrate  be  suf9cient 
to  convict.  If  they  point  toward  the  commission  of  the  crime 
and  tend  to  a  conviction,  they  are  sufficient  to  give  the  magis- 
trate jurisdiction. 
Id. 

SECTION  34. 

CONVICTION  of  bartender  for  sale  of  liquors  on  Sunday  not 
grounds  for  revocation  of  license  under  chapter  401,  Laws 
1892. 

People  ex  rel.  Friel  v.  Excise  Commissioners,  2  App. 
Div.,  89. 

SECTION  35. 

PROVISIONS  OP  THIS  SECTION  are  not  exclusive  and  do  not 
repeal  by  implication  section  290  of  the  Penal  Code. 
People  V.  Koenig,  9  App.  Div.,  436. 

PUBLIC  INTOXICATION  m  a  misdemeanor,  of  which  a  Oourt 
of  Special  Sessions  has  jurisdiction.  (Sec.  35,  amended.) 
People  ex  rel.  Shortell  v.  Markell,  20  Misc.,  149. 
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PUBLIC  INTOXICATION.— A  person  charged  with  pnblte  in- 
toxicatiodi  under  this  section  is  a  disorderly  pereon  fiobject  to 
summary  care  by  a  magistraite,  pnrsaant  to  part  VI  of 
title  7  of  sections  899-913,  Criminal  Code,  and  a  conviction 
in  a  Court  of  Special  Sessions  is  nnanthorized.  (Sec.  35, 
amended.) 

People  ex  rel.  McCarthy  v.  Webster. 

W.  Lloyd  Smith,  J.  S.  0.  (Chemung  Co.) 

GBAND  JURY  and  courts  of  New  York  ooiunty  have  jurisdiction 
of  violations  of  the  Liquor  Tax  Law  commitlted  within  the 
territory  annexed  to  the  city  of  New  York  by  the  act  of  1895. 
People  V.  Boudouin,  19  Misc.,  665. 

LIQUOR  TAX  LAW  SUPERSEDES  that  portion  of  charter  of 
city  of  Rochester  giving  jurisdiction  of  all  misdemeanors  to 
Courts  of  Special  Sessions. 
People  V.  Brede. 

•Sutherland.   (Monroe  County  Judge.) 

SECTION  36. 

COLLECTION  OF  FINES  AND  PENALTIES.— Where  a  person, 
convioted  of  a  violation  of  the  Liquor  Tax  Law  and  sentenced 
under  section  34  to  serve  six  months'  imprisonment  and  'paj 
a  fine  of  ten  hundred  and  fifty  dollars  or  be  imprisoned  until 
the  fine  be  paid,  though  not  exceeding  ten  hundred  and  fifty 
days,  applies  for  a  writ  of  habeas  corpus,  before  the  expira- 
tion of  the  six  months^  seeking  release  from  imprisonment 
for  nonpayment  of  the  fine  on  the  ground  that  section  484  of 
the  Code  of  Criminal  Procedure  does  not  apply  to  this  sec- 
tion, relief  cannot  be  granted  by  virtue  of  such  writ  because 
the  proceedings'  were  premature  and  should  not  have  been 
instituted  until  the  expiration  of  the  sentence  conceded  to 
be  legal. 

People  ex  rel.  Bedell  v.  Kiovney. 

•Follett,  J.  S.  C,  writing  opinion  for  Appellate  Divi- 
sion, Fourth  Department,  overruling  order  of 

•White,  J.  S.  C.   (Niagara  Co.) 
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SECTION  42. 

ACTION  FOB  PENALTIES.— The  venue  of  an  action  brought  by 
the  State  Commiseiofner  of  Excise  pursuant  to  1M«  section 
may  not  be  changed,  pursuanit  to  section  983  of  the  Code  of 
Civil  Ppocedure,  to  any  other  tham  a  county  adjoining  the 
county  wherein  the  defendant  resides. 
Lyman  v.  Corey. 

Davy,  J.  S.  C,  on  appeal.  (Ontario  Co.) 

SAME. 

Lyman  v.  Matty. 

Wright,  J.  S.  C,  on  appeal.  (Oswego  Co.) 
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EXPLANATORY  NOTE. 


Since  the  publication  of  a  Digest  of  Statutes  and  Decisions 
relating  to  the  Liquor  Tax  Law/'  decisions  of  considerable  im- 
portance have  been  rendered  by  the  Appellate  Divisions  of  the 
Supreme  Court.  These  decisions  and  a  few  others,  which  were 
cited  in  the  Digest  as  then  unreported,  but  now  reported,  are 
included  in  this  supplement. 

Reference  should  be  made  to  the  explanatory  note  prefacing 
the  above  mentioned  Digest  for  explanations  as  to  the  arrange- 
ment of  cases,  etc.,  etc. 

May  1, 1898. 
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SECTION  1. 

STATUTES: 

AJN^  ACT  amending  section  nine  and  section  fourteen  of  the 
Liquor  Tax  Law.   (Chapter  167,  Laws  of  1898.) 

STATUTES,  CONSTITUTIONALITY  OF. 

<a)  Chapter  112,  Laws  of  3896,  as  amended  by  chapter  312,  Laws 
of  1897. 

(1)  Hilliard  v.  Giese,  cited  under  sections  one,  eleven  and 

twenty-nine  of  Digest,  is  now  reported  at  25  App. 
Div.,  223. 

(2)  People  V.  Gerard. 

•   'Andrews,  J.  S.  C.    (New  York  Co.) 
■(b)  Chapter  378,*Laws  of  1897,  sections  1406-7.   (Charter  of  New 
York  City.) 
(1)  People  V.  Wolf. 

♦Dickey,  J.  S.  a   (Kings  Co.) 

SECTION  10. 

SPECIAL  AOENTS  are  entitled  to  mileage  and  attendance  fees 
under  section  616  of  the  Code  of  Criminal  Procedure,  when 
subpoenaed,  or  requested  by  a  district  attorney,  to  appear 
before  a  grand  jury  and  testify  as  to  alleged  violations  of 
the  Liquor  Tax  Law,  which  under  the  direction  of  the  State 
Commissioner  of  Excise  they  have  investigated  and  made 
■complaint  to  the  District  Attorney. 

J)UTIEiS  OP  SPECIAL  AGENTS.-«ee  section  37. 

-DUTIES  OP  LOCAL  CRIMINAL  AUTHORITIES.— See  section 
37. 

People  ex  rel.  Larkin  v.  Hull,  as  Genesee  County  Clerk, 
23  Misc.,  61. 

3>EOPLE  EX  REL.  SWEET  v.  LYMAN,  cited  under  section  ten 
of  Digest,  is  now  reported  at  50  N.  Y.  Supp.,  444. 
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SECTION  11. 

HILLIARD  V.  GIESE,  cited  under  sections  one,  eleven  and 
twenty-nine  of  Digest,  is  now  reported  at  25  App.  Div.,  223. 

BAKER  V.  BUCKLIN,  cited  under  section  eleven  of  Digest,  is 
now  reported  at  22  Misc.,  560. 

SECTION  18. 

AjOTION  on  bond  given  under  section  18,  chapter  112,  Laws 
1896,  before  amended  by  chapter  312,  Laws  1897 — ^Who  may 
bring. — 

While  a  statute  containing  obscure  or  doubtful  pro- 
visions for  its  execution  cannot  be  held  defective,  became  the 
Legislature  sees  fit  subsequently  to  amend  it  in  those  partic- 
ulars— ^yet  the  amendment  to  this  section  explicitly  con- 
ferring authority  upon  the  State  Commissioner  of  Excise 
may  be  considered  as  interpreting  the  original  act  and  it 
must  be  assumed  that  the  Legislature  was  of  the  opinion 
that  the  original  statute  was  imperfect  and  needed  the 
amendment  to  give  it  efScacy.   {(Section  18,  amended.) 

People  ex  rd.  Lyman  v.  American  Surety  Oo.  and  Boone. 
*Watson  M.  Rogers,  referee  (Onondaga  county.) 

ACTION  ON  BOND. — The  inherent  power  of  the  Supreme  Court 
to  regulate  the  venue  o€  actions  is  not  infringed  by  the  pro- 
visions of  this  section,  allowing  the  State  Commissioner  of 
Excise  "  to  commence  and  maintain  "  an  action  in  any  court 
of  record  in  any  county  of  the  State  for  the  recovery  of 
the  penalty  of  a  bond  executed  under  this  section.  There 
is  a  presumption  against  an  intention  on  the  part  of  the 
Legislature  to  effect  such  infringement.  Such  an  intention 
must  be  expressed  in  clear  and  unequivocal  terms.  There 
must  be  express  n^ative  words  or  the  implication  must  be 
necessary  and  irresistible. 

Lyman  v.  Gramercy  Club  and  Fidelity  and  Deposit 
Company  of  Maryland,  28  App.  Div.  30. 
♦Green,  J.  S.  C,  writing  opinion  of  Appellate  Divis- 
ion, Fourth  Department,  reversing  order  of 
Werner,  J.  S.  C.  (Ontario  county),  cited  under  section 
18  of  Digest. 
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ORDER  TO  CHANGE  VENUE  defective  in  that  both  defend- 
ants, principal  and  surety  of  the  bond  did  not  join  in  the 
motion,  and  no  reason  is  given  why  both  did  not  join.  The 
role  is,  that  a  motion  to  change  the  place  of  trial  of  an  action 
for  the  convenience  of  witnesses  must  be  made  by  all  the 
defendants  who  defend,  unless  some  reason  is  shown  why 
all  did  not  join." 
Id. 

AFFIDAVITS  must  aJso  contain  allegations  that  those  facts 
can  be  proved  by  those  witnesses  by  whom  defendant  states 
that  he  expects  them  to  be  proven. 
Id. 

NAMES,  iSPEOIFIC  ADDRESS  AND  OCCUPATION  of  nec- 
essary and  material  witnesses  must  be  disclosed  in  moving 
papers. 
Id. 

GHABACTEOd  OF  ACTION.— Action  upon  a  bond  is  not  one 
"  to  recover  a  penalty  or  forfeiture  imposed  by  statute  *  but 
one    upon  a  contract  obligation,  to  recover  the  penalty  im- 
posed, or  assumed,  by  the  instrument." 
Id. 

ACTION  ON  BOND.—"  Beading  the  statute  and  bond  together^ 
it  appears  that  every  violation,  by  the  person  for  whom  the 
bond  is  given,  of  the  provisions  of  the  Liquor  Tax  Law,  con- 
stitutes a  separate  and  complete  cause  of  action  for  the  for- 
feiture of  the  bond  and  the  recovery  of  the  amount  of  the 
penalty  specified  therein." 

Lyman  v.  Broadway  Garden  Hotel  &  Cafe  Co.,  and  Fi- 
delity &  Deposit  Co. 

♦Scott,  J.  S.  €.   (New  York  Co.)  ' 

WHEN  MORE  THAN  ONE  VIOLATION  or  cause  of  action  in 
alleged  in  the  complaint,  the  same  should  be  separately 
stated  and  numbered. 
Id. 
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OONOLUBIONS  OF  LAW  IN  PLEADING.— Allegations  "  in 
violation  of  the  conditions  and  covenants  of  the  bond  "  and 
*^  in  violation  of  Paragraph  '  b '  of  section  31  of  said  Liquor 
Tax  Law  "  and  others  of  similar  import  are  conclusions  of 
law  and  have  no  place  in  a  pleading  under  our  practice.  The 

I     code  requires  that  the  complaint  shall  state  the  facts  upon 
which  relief  is  sought,  and  with  the  facts  properly  and  suiB- 
ciently  pleaded  the  court  will  be  able  to  determine  whether 
they  do  state  "  unlawful  acts  "  or  "  violations,  etc." 
Id. 

ACTION  ON  BOND.— Several  alleged  violations  of  the  Liquor 
Tax  Law  as  set  forth  in  a  complaint,  do  not  constitute  separ- 
ate causes  of  action.  "  But  one  cause  of  action  is  alleged — 
the  breach  of  the  condition  of  the  bond — and  but  one  amount 
is  recoverable  by  the  plaintiff  in  these  actions  for  one  or 
for  all  of  these  violations,  and  the  presence  of  several  cumu- 
lative grounds  for  the  breach  of  the  condition  of  the  bond 
does  not  render  the  complaint  severable  into  more  than 
one  cause  of  action." 

Lyman  v.  Plymouth  Social  Club  and  American  Surety 
Co. 

Lyman  v.  Unity  League  and  American  Surety  Co. 
•  Bischoff,  J.  S.  C.  (New  York  Co.) 

OONCLUSIONiS  OF  LAW.— Allegations  "in  violation  of  the 
Liquor  Tax  Law  and  a  breach  of  the  conditions  of  the  bond  " 
are  irrelevant  as  the  mere  statement  of  conclusions  of  law 
and  should  be  stricken  out. 
Id. 

SECTION  19. 

PEOPLE  EX  BEL.  BELDEN  CLUB  v.  HILLIABD,  cited  under 
section  nineteen  of  Digest  is  now  reported  at  50  N.  Y.  Supp., 
909,  and  aflSrmed  by  28  App.  Div.,  140. 
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SECTION  24. 

TTRAPFIC  IN  LIQUOR  AT  PLACE  WITHIN  200  FEET  OP  A 
OHUROH,  may  not  be  carried  on  unless  such  traffic  was 
actually  lawfully  carried  on  there  March  23,  1896,  by  the 
same  person  who  was  lawfully  conducting  such  traffic  there 
on  April  30,  1892. 

IT  SEEMS,  however  that,  if  such  traffic  was  actually  law- 
fully carried  on  as  above,  it  may  be  continued  under  the 
Liquor  Tax  Law  by  any  person  not  otherwise  prohibited — 
the  restriction  being  confined  to  the  place — not  the  person 
actually  lawfully  engaged  in  such  traffic  March  23,  1896. 
In  re  Place  v.  Matty,  27  App.  Div.,  561. 
*Pollett,  J.  8.  O.  and  Adams,  J.  S.  0.,  writing  opinions 
for  the  Appellate  Division,  Fourth  Department, 
overruling  order  of 
Wright,  J.  S.  O.  (Oswego  County),  cited  under  section 
24  of  Digest. 

THIS  PROHIBITION  iSHALL  NOT  APPLY  TO  A  PLACE 
WHICH  IS  OCCUPIED  FOR  A  HOTEL"  relates  to  the 
date  when  the  act  took  effect— not  the  date  when  application 
is  made  for  .certificate.   (Section  24  amended). 
Id. 

BONA  FIDE  HOTELS  AND  BED-ROOMS— WHAT  ARE. 
Id. 

EXCEPTIONS  to  the  general  provisions  of  this  section  should 
be  liberally  construed  in  favor  of  schools  and  churches  and 
strictly  against  applicants  for  certificates. 
Id. 

MEASUREMENT  to  be  taken— not  in  a  line  as  the  street  runs 
but  in  a  straight  line,  which  is  one  free  from  angularities 
or  curvatures  and  is  the  shortest  and  most  direct  distance 
between  two  points." 

In  re  Holden  v.  McCusker. 
23  Misc.  446. 
44 
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BUILDING  USED  EXCLUSIVELY  AS  A  CHURCH.— The  Jew- 
ish  Synagogue  of  Berith  Sholom  although  used  by  several 
sectarian  societies,  is  still  a 
Id. 

BUILDING  ON  THE  CORNER  of  same  street  with  church  but 
with  entrance  on  another  street  is  still  within  the  prohibi- 
tion of  this  section. 
Id. 

IN  RE  LYMAN  v.  KORNDORPER,  cited  under  section  24  of 
Digest,  is  now  reported  at  49  N.  Y.  Supp.  559  and  is  afBrmed 
by  Appellate  Division  of  First  Department  on  opinion  of 
court  below  and  People  ex  rel.  Bagley  v.  Hamilton,  26  App. 
Div.  428. 

PEOPLE  EX  REL.  BAGLEY  v,  HAMILTON,  cited  under  section 
24  of  Digest,  is  now  reported  at  25  App.  Div.  428. 

SECTION  25. 

REBATE.— VIOLATION  OP  LIQUOR  TAX  LAW  BY  ONE 
MEMBER  OP  A  PIRM  DEPRIVES  PIRM  OR  HTS  ASSIG- 
NEE OP  RIGHT  TO.— Violation  of  this  act  by  a  member  of 
a  firm  to  which  a  liquor  tax  certificate  had  been  issued  and 
has  been  assigned  by  the  firm  as  security  to  another  who 
surrenders  it  for  cancellation  deprives  the  assignee  of  the 
right  to  a  rebate.  It  is  immaterial  whether  such  violation 
occurs  before  or  within  thirty  days  after  the  certificate  is 
surrendered.  The  right  of  the  firm  to  the  rebate  is  gone,  as 
is  also  the  right  of  the  assignee  who  takes  his  assignment 
with  notice  of  and  subject  to  all  of  the  provisions  of  the 
statute. 

People  ex  rel.  Miller  v.  Lyman,  27  App.  Div.,  627. 
•Follett,  J.  S.  C,  writing  opinion  of  Appellate  Divis- 
ion, Pourth  Department. 
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SECTION  27. 

ASSIGNMENT  OP  CERTIFICATE  FOR  SECURITY,  is  taken 
with  notice  of  and  subject  to  all  of  the  provisions  of  the 
Liquor  Tax  Law.  The  holder  of  such  an  assignment,  who 
surrenders  certificate  issued  to  a  firm,  is  deprived  of  right  to 
refund  by  a  violation  of  the  liquor  Tax  Law  by  one  member 
of  the  firm,  whether  committed  before  or  within  thirty  days 
after  surrender. 

People  ex  rel.  Miller  v.  Lyman,  27  App.  Div.,  527. 
*Follett,  J.  S.  C,  writing  opinion  of  Appellate  Divis- 
ion, Fourth  Department. 

SECTJiUil-Za. 

REVOCATION  OF  CERTIFICATES. 

See  In  re  Place  v.  Matty— cited  under  section  24. 
In  re  Holden  v.  McCusker — cited  under  section  24. 
In  re  Lyman  v.  Komdorfer— cited  under  section  24. 
In  re  Lyman  v.  Gramercy  Club— cited  under  section  31. 
In  re  Lyman  v.  Young  Men's  Cosmopolitan  Club — cited 
under  section  31. 

OEBTIOBARI  TO  COMPEL  ISSUANCE  OF  CERTIFICATES. 
See  People  ex  rel.  Bagley  v.  Hamilton — cited  under  section 
24. 

SECTION  29. 

HILIiFARD  V.  GIEfiE — cited  under  sections  one,  eleven  and 
twenty-nine  of  Digest,  is  now  reported  at  25  App.  Div.  223. 

SECTION  31. 

EVIDENCE  OF  GOOD  CHARACTER  OF  DEFENDANT.— The 
weight  and  coRsideration  of 
People  V.  Dippold. 
*Merwin,  J.  S.  C,  writing  opinion  of  Appellate  Divis- 
ion, Third  Department. 
EVIDENCE  AS  TO  THE  GOOD  FAITH  of  a  person  or  persons 
ordering  a  meal  with  liquors  at  a  hotel  on  Sunday  may  prop- 
erly be  submitted  to  the  jury. 
Id. 

Digitized  by  Google 


^92  i         Annual  Bbpobt  of  the 


-SALE  OP  LIQUORS  for  the  joint  benefit  of  four  people  and  used 
by  them  together  with  what  was  claimed  to  be  a  meal  consti- 
tutes but  one  transaction  and  it  is  not  material  which  one  of 
the  four  gave  the  order. 
Id. 

PAKE  CLUB  is  "  one  not  organized  or  conducted  in  good  faith  " 
and    is  nothing  more  or  less  than  a  fraudulent  scheme  or 
device  to  evade  the  provisions  of  the  Liquor  Tax  Law." 
In  re  Lyman  v.  Gramercy  Club,  50  N.  Y.  Supp.,  898. 
•McLaughlin,  J.  S.  C,  writing  opinion  of  Appellate 

Division,  Pirst  Department,  affirming  order  of 
♦Russell,  J.  S.  C.  (New  York  Co.),  cited  under  section 
28  of  Digest. 

INCORPORATED  CLUB.— A  club  duly  incorporated  prior  to 
May  6, 1895,  and  originally  within  the  exceptions  of  this  sec- 
tion, may,  by  its  manner  of  conducting  its  affairs,  lose  its 
right  to  insist  upon  the  exception  which  it  acquired  by  the 
fact  of  its  organization.  The  court  is  not  bound  to  stop  with 
the  fact  of  its  organization,  but  may  examine  into  the  whole 
case,  and  if  it  concludes  that  it  is  organized  or  conducted  for 
the  purpose  of  evading  the  Liquor  Tax  Law,  the  liquor  tax 
certificate  of  the  club  may  be  revoked. 

In  re  Lyman  v.  Young  Men's  Cosmopolitan  Club,  28  App. 
Div.  127. 

*Runisey,  J.  S.  C,  writing  opinion  of  Appellate 
Division,  Pirst  Department,  overruling  order 
of 

•Stover,  J.  S.  C,  (New  York  Co.),  cited  under 
section  28  of  Digest. 

^WHAT  INCORPORATED  CLUBS  ARE  WITHIN  THE  EXCEP- 
TION to  the  provisions  of  clauses  "  a,''  "  b,"  "  c  "  and  "  d,"  of 
this  section.  Those  organized  prior  to  May  6,  1895,  for 
social,  recreative  or  similar  purposes,  composed  of  members 
chosen  according  to  some  rules  who  have  a  house  or  rooms 
to  which  they  resort  and  in  which  no  persons  are  permitted, 
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except  members  or  guests  of  members,  who  are  invited  ac- 
cording to  fixed  rules,  and  who,  to  a  certain  extent,  use  these 
places  as  their  homes,  where  they  go  to  meet  their  friends, 
to  pass  their  time  and  in  many  instances  where  they  board 
and  sometimes  sleep."  So  far  as  the  furnishing  of  drink 
is  incidental  to  their  organization  to  the  same  extent  that  the 
furnishing  of  meals  or  newspapers  or  such  other  conveni- 
ences as  a  man  is  accustomed  to  have  in  his  home,"  the  ex- 
ception applies.  It  does  not  "  apply  to  an  organization,  the 
sole  object  of  which  was  to  supply  liquors  to  its  members  for 
the  purpose  of  evading  the  provisions  of  the  Liquor  Tax 
Law." 
Id. 

SECTION  35a. 

JURISDICTION  OP  SPECIAL  SESSIONS.— Violations  of  the 
Liquor  Tax  Law  in  the  City  of  New  York  are  misdemeanors 
over  which  Courts  of  Special  Sessions  of  the  City  of  New 
York  have  in  the  first  instance  exclusive  jurisdiction  under 
section  1406,  of  the  Greater  New  York  Charter,  chapter  378, 
Laws  of  1897,  and  the  repugnant  or  inconsistent  provisions 
of  section  35  and  35a,  of  the  Liquor  Tax  Law,  limiting  such 
jurisdiction  to  the  city  and  county  of  New  York,  are  repealed 
by  implication.  Therefore,  a  person  before  a  Court  of 
Special  Sessions  of  the  City  of  New  York,  charged  with  a 
violation  of  the  Liquor  Tax  Law  in  the  Borough  of  Queens, 
and  City  of  New  York,  is  not  entitled  to  trial  by  indictment 
in  the  County  Court  of  Queens  County. 
People  V.  Seaman. 

*Maddox,  J.  S.  C.  (Queens  County). 

CONSTITUTIONAL;  JURISDICTION  OF  SPECIAL  SES- 
SIONS.— The  provisions  of  the  Greater  New  York  Charter 
(sections  1406-1407,  chapter  378,  Laws  1897),  requiring  all 
trials  in  Courts  of  Special  Sessions  to  be  without  a  jury  are 
constitutional  and  a  misdemeanant  charged  with  a  violation 
of  the  Liquor  Tax  Law  in  the  Borough  of  Brooklyn,  and  held 
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by  a  magistrate  for  trial  at  Special  Ressions  can  have  such 
cause  removed  from  said  court  to  the  grand  jury  of  Kings 
county  only  as  a  matter  of  discretion. 

People  V.  Wolf. 

♦Dickey,  J.  8.  C.  (Kings  Co.). 
JURISDICTION  OP  SPECIAL  SESSIONS  NOT  EXCLUSIVE. 
— It  was  not  the  intention  of  the  Legislature  to  deprive  per- 
sons charged  in  Courts  of  Special  Sessions  with  violations 
of  the  Liquor  Tax  Law,  of  the  right  of  removal  to  the  Court 
of  General  Sessions  and  trial  by  jury  therein;  and  if  the  Leg- 
islature had  so  intended,  the  provision  of  this  section  would 
be  unconstitutional.  (But  see  sections  1406-7,  of  chapter  378, 
Laws  1897;  People  v.  Seaman,  and  People  v.  Wolf,  cited 
supra). 

People  V.  Gerard. 

People  V.  McMahon.  ' 
♦Andrews,  J.  S.  C.  (New  York  County). 

SECTION  36. 

PEOPLE  EX  REL.  BEDELL  v,  KINNEY.— cited  under  section 
36  of  Digest,  is  now  reported  at  24  App.  Div.,  309. 

<X)LLECTION  OF  FINES  AND  PENAI/riES.-^Sections  484 
and  718  of  the  Code  of  Criminal  Procedure  are  not  applicable 
in  the  enforcement  of  the  Liquor  Tax  Law. 
People  V.  Stock,  26  App.  Div.  564. 

SECTION  37. 

DISTRICT  ATTORNEY  may  apply  to  the  Court,  under  section 
671  of  the  Code  of  Criminal  Procedure,  for  the  dismissal  of 
an  indictment  for  violation  of  the  Liquor  Tax  Law  without 
violating  this  section  of  the  Liquor  Tax  Law,  and  becoming 
liable  to  the  i)enalty  imiK>Bed  by  section  38  of  said  act  unless 
"  there  is  fair  reason  to  believe  from  the  evidence  at  com- 
mand, or  which  by  diligence  may  be  obtained,  a  conviction 
can  be,  or  if  properly  weighed  ought  to  be,  had." 
People  V.  Kurinsky. 
♦Pursman,  J.  S.  C.  (New  York  County). 
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DUTIES  OF  SPECIAL  AGENTS  AND  LOCAL  CRIMINAL 
AUTHORITIES.— The  relations  between  the  State  Commis- 
sioner of  Excise  and  Special  Agents  are  made  confidential 
by  statnte.  "  Under  his  direction  they  are  required  to  inves- 
tigate all  matters  relating  to  the  collection  of  liquor  taxes 
and  penalties  under  the  act.  They  may  also  investigate  other 
matters  with  reference  to  violations  of  the  Liquor  Tax  Law 
and  with  certain  county  and  municipal  officers  are  required 
to  notify  district  attorneys  of  violations  of  the  statute  which 
may  come  to  their  knowledge."  "  There  is  no  provision  in 
the  Liquor  Tax  Law  or  any  other  statute  imposing  upon 
special  agents  of  the  Excise  Department  any  duty  or  obliga- 
tion to  appear  as  witnesses  before  grand  juries,  or  at  all, 
otherwise  than  under  and  by  virtue  of  subpoenas."  "  There 
is  an  entire  absence  of  statutory  law  making  it  a  duty  of  a 
special  agent  to  take  any  part  in  the  prosecution  of  violations 
of  the  Liquor  Tax  Law  after  he  shall  have  investigated  the 
matter  and  made  a  report  to  the  district  attorney."  The 
only  officer  or  person  competent  to  enforce  the  law  by  crim- 
inal action  is  the  district  attorney." 

People  ex  rel.  Larkin  v.  Hull,  as  Genesee  County  Clerk, 
23  Misc.,  61. 

SECTION  42. 

ACTION  FOR  PENALTIES;  MOTION  TO  CHANGE  VENUE 
OF. — ^Moving  affidavits  are  fatally  defective  when  they  fail 
to  state  the  residence  and  address  of  witnesses  and  also 
fail  to  state  that  the  witnesses  will  testify  to  the  facts  al- 
leged to  be  material  to  the  defense.  (See  Lyman  v.  Gram- 
epcy  Club  et  al.,  supra.) 
Lyman  v.  Corey. 

•Order  of  Appellate  Division,  Fourth  Department, 

affirming  order  of 
Davy,  J.  S.  C.  (Ontario  County),  cited  under  section 
42  of  Digest. 
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SYNOPSIS 

OF  THE 

LAWS  GOVERNING  THE  TRAFFIC  IN  LIQUOR 

IN  THE 

STATES  AND  TERRITORIES  OF  THE  UNITED  STATES. 


INTRODUCTION. 

The  following  synopsis  has  been  prepared  under  the  direction 
of  the  Commissioner,  for  the  purpose  of  presenting  in  a  compact 
form  the  excise  statutes  and  systems  of  the  different  states  and 
territories.  It  is  believed  that  it  will  be  acceptable  to  all  who 
are  interested  in  the  liquor  question  generally,  either  as  friends 
or  foes  of  the  traflSc,  and,  if  any  benefit  is  to  be  derived  from  the 
experience  of  other  states  and  municipalities,  it  will  furnish  con- 
venient means  to  those  who  desire  to  make  a  study  of  the  various 
excise  systems. 

The  value  of  this  report  would  have  been  enhanced  if  it  had 
been  practicable  to  give  the  more  important  sections  of  the  dif- 
ferent statutes  in  their  own  language.  This  plan  was  at  first 
adopted,  but  when  the  statutes  of  fifty-ome  states  and  territories 
were  brought  together  it  became  apparent  that  any  attempt  to 
give  the  language  of  the  acts  would  far  transcend  the  limits  of 
this  portion  of  the  Commissioner's  report. , 

The  abstract  of  the  principal  features  of  the  various  statutes 
which  have  been  passed,  and  the  experiments  that  have  been  tried 
thereunder,  are  deemed  sufficient  to  furnish  the  public  with  gen- 
eral information  in  regard  to  the  present  liquor  laws  of  the  coun- 
try and  their  results,  so  far  as  the  same  are  ai)parent. 

Examination  of  the  excise  laws,  past  and  present,  of  the  various 
states  and  territories  of  the  Union,  discloses  the  fact  that  almost 
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every  conceivable  theory  for  the  control  and  restriction  of  the- 
traflBc  has  been  enacted  into  law  and  tried.  I-^egislation  has 
been  so  checkered  and  inconsistent,  that  it  may  fairly  be  said 
that  the  excise  laws  of  the  United  States  have  been  a  series  of 
experiment^?,  ever  changing  and  never  satisfactory.  Striking 
illustration  of  tins  mutability  of  the  law  will  be  found  in  the  ex- 
perience of  several  of  the  states  which  have  been  known  as  pro- 
hibition states,  and  also  in  many  others  where  the  treatment  of 
the  liquor  question  has  frequently  been  made  the  leading  issue 
in  the  election  of  state  as  well  as  local  officials. 

The  theory  of  restricting  and  controlling  the  traffic,  and 
thereby  reducing  the  evil  effects  liable  to  arise  tlierefrc»m,  has 
usually  seemed  to  be  the  governing  motive  of  the  law-raaJ«(»rs. 
They  sought  to  accomplish  this  by  issuing  licenses  upon  the  pay- 
ment of  a  moderate  fee,  while  they  provided  numerous  penalties^ 
which  were  frequently  cumulative  and  of  a  very  severe  charac- 
ter; but  the  laws  referred  to  in  this  synopsis  clearly  establish  the 
fact  that  more  recently  the  general  tendency  is  towards  the  sys- 
tem of  high  license  and  local  option,  as  embodied  in  the  present 
Liquor  Tax  Law  of  this  state,  which  system  has  seemed  to  grow 
in  favor  as  the  most  practical  means  through  which  to  restrict 
the  trade,  and  as  having  the  additional  virtue  of  securing  a 
revenue  with  which  to  meet  and  repair  the  damages  which  it 
inflicts  upon  society.  It  is  equally  apparent  that  changes  have 
been  less  frequent  in  excise  laws  which  include  these  high-license 
provisions. 

It  also  appears  that  many  other  provisions  of  the  Liquor  Tax 
Law  are  common  to  the  excise  policy  and  laws  of  other  states,, 
among  which  are  the  division  of  excise  revenues  between  the 
state  and  locality  where  collected,  the  restriction  of  liquor  traffic 
within  the  vicinity  of  churches,  schools  and  dwellin^^s,  penal  and 
public  institutions  and  asylums  of  various  characters. 

It  is  not  the  intent  of  this  digest  to  make  any  suggestions  or 
to  argue  for  or  against  any  policy,  but  simply  to  present  the  facts 
and  statutes  which  show  the  legislative  experience  of  sister 
states. 


Digitized  by  Google 


State  Commibbiomsb  of  Excise. 


711 


It  may  be  stated  as  a  fair  deduction  from  these  statutes,  that 
the  principle  of  local  option  in  connection  with  high  license  is 
growing  in  favor  in  all  parts  of  the  country,  while  absolute  pro- 
hibition is  on  the  wane.  There  are  in  all  seventeen  states  which 
have  at  some  time  adopted  absolute  prohibition  of  the  sale  of 
liquors,  except  for  mechanical  and  medicinal  purposes.  Ten  of 
these  states  have  abandoned  prohibition  for  high  license  and 
local  option;  and  of  the  remaining  seven,  two  of  which  are  New 
England  states,  through  ineflScient  prosecution  or  some  other 
reason,  it  is  the  universal  testimony  that  the  sale  of  liquor  has 
not  diminished  in  any  of  them. 

In  addition  to  the  statutes  of  the  different  states,  most  of  which 
have  been  kindly  furnished  by  their  officers,  upon  application, 
great  assistance  has  been  derived  from  a  publication  of  the  Com- 
mittee of  Fifty  in  the  city  of  New  York,  entitled:  "  The  Liquor 
Problem  in  its  Legislative  Aspects,"  by  Frederick  H.  Wines  and 
John  Koren,  in  the  year  1897;  also  from  a  report  On  the  liquor 
legislation  in  the  United  States  and  Canada  "  (1893),  by  E.  L.  Fan- 
shawe,  a  London  barrister,  under  the  direction  of  W.  Rathbone, 
M.  P.  Mr.  Fanflhawe  came  to  this  county  to  study  the  subject  of 
excise  legislation  in  many  of  the  larger  states.  Hie  report  was 
intended  to  be  strictly  non-partisan,  is  very  thorough,  and  must 
be  very  useful  to  anyone  pursuing  a  study  of  the  subject  in  ques- 
tion. But  the  great  treasury  of  inf  ormation  in  this  connection, 
even  in  the  United  States  and  territories, is  a  "Report  of  the  Royal 
Commission  on  the  Liquor  Traffic  in  Canada,"  made  in  the  year 
1895.  This  Commission  not  only  dealt  with  the  subject  of  excise 
in  Canada,  but  also  in  the  United  States.  Members  of  the  Com- 
mission proceeded  to  the  capitals  of  the  different  states,  and  there 
examined  witnesses  and  collected  iufformation,  so  far  as  possible, 
from  every  source.  The  result  of  their  inquiries  is  embodied  in 
seven  large  octavo  volumes  of  900  pages  each.  This  report  has 
not  been  depended  upon  for  the  law  in  the  various  states,  but  has 
been  found  most  valuable  in  indicating  the  extent  to  which  the 
law  'has  been  enforced  in  the  United  States  and  the  difficulties 
in  the  way  of  enforcement 
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Following  the  example  of  some  of  the  best  arranged  treatises 
on  the  excise  question,  the  states  and  territories  have  been 
grouped  with  reference  to  their  geographical  location  as  follows: 

North  Atlantic  Group. — Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecticut,  New  Jersey,  Pennsyl- 
vania — 8. 

South  Atlantic  Group. — Delaware,  Maryland,  District  of 
Oolumbia,  Virginia,  West  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida  —9. 

North  Central  Group.  —  Ohio,  Indiana,  Illinois,  Michigan, 
Wisconsin,  Minnesota,  Iowa,  Missouri,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas  — 12. 

South  Central  Group. — Kentucky,  Tennessee,  Alabama,  Mis- 
sissippi, Louisiana,  Texas,  Indian  Territory,  Oklahoma,  Arkansas 
—9. 

Western  Group. — Montana,  Wyoming,  Colorado,  New  Mexico, 
Arizona,  Utah,  Nevada,  Idaho,  Washington,  Oregon,  California, 
Alaska— 12. 

Believing  that  the  people  of  this  state  cannot  become  too 
familiar  with  the  statutes  governing  its  present  excise  policj',  the 
Liquor  Tax  Law,  as  amended  down  to  the  adjournment  of  the 
Legislature  of  1898,  together  with  such  statutes  as  are  in  effect 
supplemental  to  the  same,  are  appended  hereto. 
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NORTH  ATLANTIC  GROUP. 

A  representative  from  the  state  of  Maine,  in  giving  evidence 
before  the  "  Royal  Commission  on  the  Liquor  Traffic  in  Canada," 
who  was  an  ardent  supporter  of  the  prohibitory  system^  said  that 
"  if  prohibition  were  a  failure  in  Maine,  it  must  be  considered  a 
failure  everywhere."  That  commission  said  at  p.  316  of  its 
report: 

When  it  is  considered  that  the  law  has  been  upon  the  statute 
books  of  the  state  for  upwards  of  forty  years,  that  the  legislature 
has  been  every  ready  to  pass  amendments  to  make  it  more  effec- 
tive, that  power  was  given  to  the  governor  and  council  of  the  state 
to  supersede  the  municipal  officers  elected  by  the  i)eople,  that  the 
full  weight  of  the  executive  of  the  state  has  been  employed  to 
give  effect  to  the  law  ♦  ♦  ♦  it  is  difficult  to  conceive  that  the 
law  could  anywhere  have  been  surrounded  by  conditions  more 
favorable  to  its  success.  It  is  therefore  important  to  consider 
carefully  the  results  of  the  prohibitive  system  in  this  state. 

The  limits  of  this  report  prohibit  anything  beyond  a  slight 
sketch  of  the  legislation  of  Maine  and  the  provisions  of  the  pro- 
hibitory law  now  in  force.  The  law  prohibiting  the  manufacture 
and  sale  of  intoxicating  liquors  within  the  state  went  into  force 
on  the  2d  of  June,  1851.  It  continued  in  force  until  1855,  when 
it  was  repealed.  During  1855  and  1856  licen^«  were  granted. 
In  1857  the  law  was  re-enacted  and  has  been  in  force  ever  since — 
a  period  of  over  forty  years.  It  has  been  amended  at  almost 
every  session  of  the  legislature,  the  purpose  of  the  amendments 
being  to  make  the  law  as  restrictive  as  was  considered  practicable. 

In  1884  an  amendment  of  the  coufititution  was  adopted  making 
prohibition  a  part  of  the  fundamental  law  of  the  state.  The 
popular  vote  was  70,783  in  favor  of  the  amendment  and  22,811 
against  it. 

The  act,  as  finally  amendt^d  in  1803,  authorizes  the  governor 
and  council  to  "apiwint  a  commissioner  to  furnish  municipal 
officers  of  towns  in  the  state  with  pure  liquors,  to  be  kept  and 
sold  for  medicinal,  mechanical  and  manufacturing  purposes." 
He  is  to  sell  such  liquors  at  a  profit  of  6'^  above  their  cost. 
The  governor  is  required  to  issue  to  the  municipal  officers 
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of  towns  a  notice  of  the  commissioner's  place  of  business, 
and  such  official  shall  buy  of  him  or  persons  to  whom  he  has 
sold,  and  of  no  other  person.  The  oommission  must  keep  a  record 
of  the  names  of  the  towns  to  which  liquors  are  sold  and  the 
persons  purchasing,  the  kind,  quantity  and  price  paid  for  each, 
and  make  his  report  thereof  to  the  legislature.  The  selectmen 
of  the  towns  appoint  town  agents  for  such  limited  sales,  who 
keep  a  like  record  of  their  sales.  Btringent  provisions  exist  to 
restrict  sales  to  the  proper  persons  and  to  the  limited  purposes 
prescribed  by  the  law. 

The  manufacture  of  liquors  (except  cider)  within  the  state  is 
forbidden  under  a  penalty  of  tl,000,  and  all  sales,  except  through 
the  agencies,  are  prohibited.  All  the  measures  suggested  by 
long  experience  have  been  provided  to  make  unlawful  sales  im- 
possible. Places  where  such  unla^s^ul  sales  are  made  are  de- 
clared to  be  common  nuisances;  liquors  unlawfully  kept  may  be 
seized  and  destroyed,  and  the  person  keeping  them  punisihed  by 
imprisofiment.  The  payment  of  the  United  States  special  tax 
as  a  liquor  seller  is  prima  facie  evidence  that  the  person  paying 
the  same  is  a  common  seller  of  intoxicating  liquors,  and  the 
premises  kept  by  him  is  a  common  nuisance.  The  keeping  of  a 
place  where  liquors  are  unlawfully  sold  is  a  nuisance. 

It  may  be  safely  assumed  that  for  the  purposes  of  prohibition, 
as  the  term  is  understood  when  applied  to  a  liquor  law  intended 
to  restrict  the  sale  of  intoxicating  liquors  strictly  to  medicinal, 
mechanical  and  manufacturing  purposes,  the  state  of  Maine, 
after  an  intelligent  experience  of  forty  years  under  the  most 
favorable  conditions,  now  has  as  efficient  a  pro^hibitory  law  as 
can  be  framed  by  professional  experience  in  the  existing  state  of 
human  knowledge  on  the  subject. 

The  legislation  which  has  produced  the  present  liquor  law  of 
Maine  has  been  favorable  and  intelligent.  It  has  had  the  sup- 
port of  public  opinion  and  the  assistance  of  the  best  legal  minds 
of  the  state,  but  has  failed  to  accomplish  its  object. 

Whether  prohibition  was  a  success  in  the  state  of  Maine,  was 
exhaustively  considered  by  the  Royal  Canadian  Commission  al- 
ready mentioned.  That  commission  examined  a  large  number  of 
the  most  intelligent  witnesses  to  be  found — friends  of  prohibi- 
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tion  as  well  as  those  opposed  to  it,  prosecuting  officers  with 
long  experience  in  its  enforcement,  judges  before  whom  these 
prosecutions  had  been  conducted,  and  many  others. 

The  committee  selected  the  city  of  Portland  as  the  best  illus- 
tration of  the  general  influence  of  the  law.  Here  the  popular 
vote  and  a^l  the  conditions  were  favorable  to  pro>hibition.  The 
commission  very  justly  decided  that  if  the  operation  of  the  law 
was  not  beneficial  in  the  city  of  Portland  it  could  not  be  else- 
where. 

One  of  the  witnesses  was  an  ex-president  of  the  state  senate, 
an  ex-mayor  of  Portland,  and  from  1873  to  1878  a  prosecuting 
attorney.    His  testimony  was  as  follows: 

The  prohibitory  law  is  a  failure  so  far  as  the  city  of 
Portland  is  concerned  *  *  ♦  I  went  into  office  per- 
fectly free.  I  think  I  enforced  the  law  impartially  with  all  the 
vigor  I  could  control  ♦  ♦  ♦  i  looked  it  all  over  to  see  what 
I  had  accomplished.  I  found  that  I  had  driven  out  of  the  busi- 
ness one  set  of  men  and  another  had  come  in,  the  last  set  worse 
than  the  first  ♦  ♦  ♦  i  found  that  the  young  men  were  estab- 
lishing club  rooms,  and  not  only  did  they  become  places  where 
drinking  was  carried  on,  but  they  brought  in  gambling  and  other 
vices.  While  I  was  driving  the  liquor  out  of  the  ordintary  shops 
where  it  had  been  sold,  I  was  driving  it  into  houses  and  kitchens 
where  even  the  children  dealt  it  out  in  a  surreptitious  manner. 
I  am  sorry  to  say  it,  but  this  law  makes  perjury  alarmingly  com- 
mon; it  opens  up  such  an  avenue  for  bribes  that  it  tends  greatly 
to  corruption  ♦  ♦  ♦  i  therefore  say  that,  to  my  mind,  this 
prohibitory  law  has  not  been  good  for  us  as  a  whole,  because  it 
does  not  effect  what  its  friends  in  good  faith  claim  for  it. 

Judges  and  clergymen  of  various  denominations  gave  similar 
testimony,  and  such  was  the  general  tendency  of  almost  all  the 
testimony  taken  by  the  commission. 

A  very  interesting  report  on  the  effect  of  this  law  in  Portland, 

by  a  sub-committee  of  the  Committee  of  Fifty  in  New  York,  to 

investigate  the  liquor  problem,  was  made  during  the  present 

year.    (New  York,  1897.)    The  report  states: 

No  other  city  has  made  such  strenuous  efforts  to  suppress  the 
liquor  traffic  as  here.  The  prohibitionists  have  long  recognized 
that  success  in  Portland,  the  commercial,  political  and  intellect- 
ual capital  of  the  state,  would  insure  success  elsewhere.  The 
city  is  not  afflicted  with  a  vicious  floating  population;  its 
inhabitants  are  chiefly  of  the  native  stock.  Indeed  the  con- 
ditions for  a  fair  test  of  the  prohibitory  law  have  been  and  are 
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as  good  as  in  any  seaport  of  its  size  in  the  country  *  *  *  It 
is  the  home  of  some  of  the  most  determined  and  influential  pro- 
moters of  prohibition — notably  General  Keal  Dow — ^yet  how  far 
short  of  enforcement  the  law  has  fallen  will  appear. 

This  report  is  too  long  to  be  here  inserted.  The  following 
quotations  are  taken  from  it: 

The  police  were  not  slow  to  discover  that  the  pres- 
ence of  liquor  sellers  might  be  turned  to  their  account; 
first,  by  exacting  fees  for  protection;  second,  by  holding 
them  to  certain  political  promises.  That  blackmail  was  regu- 
larly levied  by  the  police  was  unquestionably  true.  The  advo- 
cates of  the  Maine  law  found  that  the  local  authorities  could  not 
be  trusted  to  execute  the  law,  and  the  act  creating  state  con- 
stables was  passed.  The  work  of  these  officers  in  Portland  wa^ 
a  conspicuous  failure  *  *  *  In  1885  an  attempt  at  enforce- 
ment was  only  partially  succes-sful,  as  may  be  judged  from  the 
fact  that  158  liquor  shops  were  known  to  exist  in  the  city  ♦  ♦  ♦ 
While  the  traffic  at  open  bars  has,  from  time  to  time,  been  driven 
from  the  principal  streets,  still  open  bars  exist  in  large  numbers. 
The  price  of  liquors  has  been  lessened  and  its  quality  is  worse. 
To  those  who  shunned  the  open  bars,  the  apothecary  shops  sup- 
plied liquor  by  the  bottle  as  often  as  desired. 

In  1890  ♦  ♦  *  occurred  the  strictest  enforcement  known 
in  the  city  of  Portland  ♦  *  *  Even  the  hotels,  for  a  time,  refrained 
from  selling.  The  ordinary  saloons  were  closed.  But  a  new  vo- 
cation sprung  up.  There  arose  "  pocket  peddlers,"  most  of  whom 
were  young  men  who  loiter  about  the  sti'eets  in  the  lower  quarter 
and  supply  customers  from  the  bottle.  They  serve  a  drink  known 
as  "  splits,"  a  concoction  of  the  cheapest  alcohol  mixed  with  water^ 
a  dash  of  rum  to  flavor  it  and  some  coloring  matter  which  pro- 
duces a  dangerous  form  of  intoxication.  In  1892  the  number  of 
pocket  i)eddlers  was  estimated  at  nearly  200.  But  the  worst  leak 
was  at  the  city  agency,  wliich  took  a  sudden  upward  leap.  The 
question  **  Medicine?  "  and  the  answer  "Yes."  was  quite  suffi- 
cient, and  a  throng  of  people  was  constantly  in  waiting  for  their 
flasks  to  be  filled. 

In  1893  no  less  that  161  persons  paid  the  United  States  liquor 
tax  in  Portland. 

The  places  where  liquor  is  sold  for  tippling  purposes  in  Port- 
land may  be  designated  under  the  following  heads:  "Ordinary 
protected  bars,  including  the  so-called  eating  houses"  (so-called 
because  protected  by  the  police);  "The  kitchen  bars;"  ''the  pocket 
peddlers;"  "  the  hotel  bars;"  "the  apothecary  shops;"  "the  bot- 
tling houses;'*  "  the  express  companies;"  "  the  clubs;"  "  the  city 
liquor  agency." 

Thus,  it  seems,  that  in  the  state  where  prohibition  was  bom 
and  where  it  has  been  moat  thoroughly  and  freely  tried,  it  has 
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completely  failed  to  realize  the  hopes  of  its  worthy  advocates  and 
promoters. 

NEW  HAMPSHIBE. 

New  Hampshire  adopted  prohibition  in  1855.  The  sale  of  beer 
has  been  forbidden  since  1878.  An  amendment  to  make  prohibi- 
tion a  part  of  the  constitution  was  rejected  in  1889.  Attempts 
in  the  legislature  to  pass  a  licensing  act  were  defeated  in  1889 
by  144  votes  to  118,  and  in  1890  by  166  to  148,  showing  that  a 
strong  sentiment  existed  against  absolute  prohibition. 

The  law  in  this  state  has  one  peculiarity  not  noticed  in  any 
other  prohibitive  legislation.  The  manufacture  of  intoxicating 
liquors  is  not  prohibited,  and  in  1892  the  state  had  five  breweries 
and  two  distilleries. 

The  essential  provisions  of  the  law  are  the  appointment  by 
the  governor  of  an  agent  who  has  the  exclusive  sale  of  liquors 
*'  to  be  used  in  the  arts,  and  for  medical,  mechanical  and  chem- 
ical purposes  only,"  to  town  agents,  who  are  chosen  by  the  select- 
men of  the  towns.  The  act  does  not  prohibit  the  sale  or  keeping 
for  sale  of  domestic  wine  or  cider,  nor  the  sale  of  foreign  spirit- 
uous liquors  imported  under  the  Federal  laws,  by  the  importer 
in  the  original  packages. 

The  selectmen  are  required  to  prosecute  for  violations  of  the 
act  of  which  they  can  obtain  reasonable  proof  and  are  subject  to 
a  fine  of  f200  each  for  a  failure  to  perform  this  duty.  This  does 
not  prevent  any  person  from  making  and  prosecuting  complaints 
for  such  violations,  and  they  are  entitled  to  one-half  of  any  fine 
collected  on  such  prosecution. 

A  person  arrested  for  drunkenness  may  procure  his  discharge 
by  disclosing  the  name  of  the  person  from  whom  he  procured  the 
liquor,  and  testifying  against  him. 

The  proof  is  abundant  that  the  prohibitory  clauses  of  the  law 
are  not  enforced  in  New  Hampshire.  In  the  year  ending  June 
30,  1892,  the  following  classes  paid  the  special  tax  to  the  United 
States,  required  by  the  Internal  Revenue  laws,  viz.:  retail  deal- 
ers in  malt  liquors,  160;  wholesale  dealers  in  malt  liquors,  68; 
retail  dealers  in  liquors,  1669;  wholesale  dealers  in  liquors,  9; 
rectifiers,  1;  brewers,  5;  a  total  of  1,912  persons  in  a  population 
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of  376,530.  If  the  population  in  1882  was  380,000  there  would 
be  one  special  taxpayer  for  every  198  of  the  population. 

A  very  striking  proof  of  the  failure  to  enforce  the  law  in  cer- 
tain localities  is  furnished  by  the  large  hotels.  The  pure  air 
and  beautiful  scenery  of  the  White  Mountains,  and  the  harbors^ 
bays  and  islands  along  the  coast,  annually  attract  to  the  state 
travelers  in  search  of  health  and  pleasure  in  greater  numbers 
in  proportion  to  its  area  and  population  than  to  any  other  New 
England  state.  Hotels  and  boarding  houses  of  the  first  class 
exist  in  great  numbers,  which  during  the  summer  and  autumn 
are  thronged  by  what  are  known  as  pleasure  travelers,  many  of 
whom  there  establish  their  summer  homes.  In  these  hotels  the 
sale  of  wines  and  liquors  is  open  and  apparently  unrestricted. 
It  is  claimed  that  these  hotels  of  the  first  class  cannot  exist 
where  prohibition  is  strictly  enforced;  that  the  patrons  who 
support  them  will  not  patronize  strictly  prohibition  hotels.  At 
all  events,  the  income  derived  from  pleasure  travel  is  too  large, 
too  beneficial  to  the  people  of  all  classes  by  the  market  it  creates 
for  their  labor  and  products,  to  be  imperilled  by  enforcing  a 
prohibitory  law. 

But  it  should  not  be  assumed  that  the  friends  of  prohibition 
regard  it  as  a  failure  in  New  Hampshire.  The  "  Cyclopedia  of 
Temperance  and  Prohibition,"  a  very  conservative  publication, 
says: 

It  is  inevitable  that  in  a  state  where  the  manufacturing 
interest  is  powerful,  there  will  be  made  a  considerable  whole- 
sale and  retail  market.  In  practice,  the  New  Hampshire  law 
operates  more  as  a  local  option  than  as  a  prohibitory  act,  the 
traffic  being  intrenched  in  the  important  localities  because  of 
the  legal  standing  that  its  most  prominent  representatives  enjoy. 
But  well  informed  citizens  of  New  Hampshire  declare  that  the 
sale  is  suppressed  in  by  far  the  greater  number  of  towns  and  in 
practically  all  the  incorporated  parts  of  the  state.  And  the 
Injunction  Act  of  1887  has  strengthened  the  friends  of  the  law 
in  places  where  enforcement  formerly  was  difficult.  Successful 
crusades  against  the  open  saloon  have  been  waged  in  the  cities 
from  time  to  time,  under  this  act,  and  there  can  be  no  doubt  that 
more  stringent  legislation — especially  legislation  against  the 
manufacture — would  render  prohibition  fully  as  efficient  in  New 
Hampshire  as  it  has  been  in  the  neighboring  states  of  Maine  and 
Vermont. 
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A  late  governor  of  the  state  said  in  a  recent  address:  "  Pro- 
hibition, comparatively  speaking,  has  been  a  success  in  New 
Hampshire.  The  enforcement  of  the  law  of  late  in  this  state  has 
been  simply  remarkable.  It  has  resulted  in  reducing  the  number 
of  convicts  in  the  state  prison  from  202  to  about  100." 

VEBMONT. 

Vermont  adopted  prohibition  in  1852  and  has  ever  since  ad- 
hered to  the  system.  An  early  act  provided  for  the  biennial  elec- 
tion in  every  county  of  a  commissioner,  who  was  authorized  to 
appoint  in  each  town  an  agent  for  the  sale  of  liquors  for  medici- 
nal, mechanical  and  chemical  purposes.  His  compensation  is 
fixed  by  the  selectmen  and  paid  by  the  town.  The  selectmen 
purchase  liquor  on  account  of  the  town  and  fix  the  price  which 
is  intended  to  cover  the  cost  of  purchase  and  sale.  The  proceeds 
are  paid  into  the  town  treasury.  If  they  make  a  contract  with 
the  agent  which  tends  to  increase  his  sales,  in  order  to  increase 
his  compensation,  or  make  his  compensation  anything  but  a 
fixed  sum  in  money,  they  are  subject  to  a  heavy  fine. 

The  manufacture  of  all  spirituous  or  fermented  liquors  is 
strictly  prohibited-  The  only  exceptions  are  wine  for  the  Lord's 
Supper,  cider  and  wine  in  the  state  from  grapes  or  fruits  grown 
in  the  state,  without  any  admixture  of  alcohol  or  spirituous 
liquors,  and  fermented  liquors  for  the  maker's  own  use. 

Except  for  the  limited  purposes  named,  and  through  the  town 
agents,  the  sale,  giving  or  furnishing  of  spirituous  or  fermented 
liquors  is  strictly  prohibited.  "  If  a  person,  by  himself  or 
another,  sells,  furnishes  or  gives  away,  or  keeps  or  possesses  with 
intent  to  sell,  furnish  or  give  away  intoxicating  liquor  or  cider 
in  violation  of  law,  he  shall  be  fined  for  each  offense,  upon 
the  first  conviction  not  more  than  f  100,  and  not  less  than  f 5,  and 
may  also  be  imprisoned,  in  the  discretion  of  the  court,  not  more 
than  thirty  days;  ux)on  the  second  and  each  subsequent  con- 
viction, the  fine  is  not  more  than  f 200,  and  not  less  than  f  10  for 
each  offense,  and  he  shall  also  he  imprisoned  not  less  than  one 
month  nor  more  than  one  year^ 
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The  omission  of  prosecuting  officers  properly  to  enforce  the 
law  is  intended  to  be  prevented.  Such  officers  are  required  to 
allege  in  the  complaint,  information  or  indictment,  known  prior 
convictions  to  the  number  of  two,  and  upon  trial  to  make  proof 
thereof,  and  "  if  he  wilfully  fails  to  do  so,  he  phall  be  lined  not 
more  than  $500  nor  less  than  $300." 

The  transportation  of  liciuors  intended  to  be  sold  in  violation 
of  law  is  prohibited.  The  word  *^  furnish  "  applies  when  a  person 
knowingly  brings  within  the  state  for  another  intoxicating 
liquors  intended  to  be  disposed  of  contrary  to  law,  or  to  be  dis- 
tributed to  others.  The  words  give  away  "  do  not  apply  to  the 
giving  away  of  such  liquors  by  one  in  his  private  dwelling,  unless 
given  to  a  minor  other  than  a  member  of  his  family  or  to  a  habit- 
ual drunkard,  but  no  one  is  i>ermitted  to  furnish  such  liquors  to 
an  assemblage  of  persons  gathered  to  erect  or  remove  a  building, 
or  at  a  public  gathering  for  amusement. 

A  person  who  becomes  a  common  seller  of  liquors  without 
being  appointed  an  agent  must  be  fined,  on  the  first  conviction 
$100,  on  the  second  and  every  subsequent  conviction  $200,  and 
on  being  convicted  the  third  or  any  subsequent  time  he  shall  also 
be  imprisoned  not  less  than  four,  nor  more  than  twelve,  months. 
Anyone  may  prosecute*  in  such  a  case  and  is  entitled  to  one  half 
the  fine  collected. 

Intoxicated  persons  are  fined  on  the  first  conviction,  $5  and 
costs,  or  imprisonment  in  the  county  jail  not  more  than  tw^enty 
nor  less  than  ten  days;  on  a  second  conviction  a  fine  of  $10  and 
costs  or  thirty  days  in  the  county  jail;  on  the  third  and  every 
subsequent  conviction  a  fine  of  not  less  than  $20  nor  more  than 
$50,  with  an  alternative  of  not  less  than  sixty  nor  more  than  one 
hundred  days  in  the  house  of  correction  if  the  fine  and  costs  are 
not  paid  in  twenty-four  hours. 

Full  provision  is  made  by  the  act  for  the  disclosure  by  intoxi- 
cated persons  of  the  persons  and  places  whence  the  liquors  were 
procured,  and  for  the  seizure,  condemnation  and  destruction  of 
liquors  intended  for  unlawful  use.  The  soliciting  or  procuring  of 
orders  for  liquor  is  prohibited.    Liquors  transported  within  the 
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state  must  be  in  packages  marked  with  the  name  of  the  con- 
signee, and  anyone  who  brings  into  the  state,  for  another,  a  bar- 
rel or  package  capable  of  holding  such  liquor,  unless  the  same  is 
so  marked,  is  subject  to  a  fine. 

When  an  intoxicated  person  does  an  injury  to  person  or 
property,  the  person  who  directly  or  indirectly  furnished  any 
part  of  the  liquor  causing  the  intoxication  is  liable  to  the  party 
injured,  and  if  the  intoxicated  person  is  imprisoned,  to  pay  ?2  per 
day  to  his  wife  or  minor  children.  If  the  liquor  was  furnished 
in  a  building,  the  owner  of  which  had  reason  to  know  that  liquor 
was  there  sold,  such  building  is  liable  for  all  the  injuries  by  such 
intoxication. 

Places  in  which  liquor  is  unlawfully  kept  or  sold  may  be 
abated  as  nuisances  by  a  simple  and  easy  application  to  a  chan- 
cellor. 

The  Vermont  liquor  law  is  comprehensive  and  specific,  and 
without  further  enumeration  of  its  provisions,  it  may  be  said  to 
comprise  all  the  assistance  which  legislation  can  give  to  make 
prohibition  efl!ective. 

Whether  or  not  the  law  is  a  success  in  Vermont  is  a  question 
on  which  it  is  very  difficult  to  secure  impartial  evidence.  The 
public  opinion  of  the  state  is  almost  unanimous  in  favor  of  the 
absolute  prohibition  of  the  liquor  traffic,  and  the  prevailing  opin- 
ion in  regard  to  the  law  is  well  stated  in  a  recent  letter  from  a 
very  intelligent  ex-governor  of  the  state  : 

It  is  the  opinion  of  those  best  versed  in  the  matter  that  the 
effect  of  the  law  in  Vermont  has  been  to  decrease  the  consump- 
tion of  intoxicating  beverages;  that  it  is  diminishing  drunken- 
ness and  having  a  marked  tendency  to  diminish  crime  and  lessen 
the  pauper  expenditure,  and  that  our  insane  asylums  have  fewer 
inmates  than  they  would  have  were  it  not  for  the  enforcement  of 
the  prohibitory  law,  though  in  many  cases  it  has  failed  of  a  very 
strict  enforcement.  No  better  evidence  of  the  way  in  which  the 
people  of  Vermont  look  upon  the  workings  of  our  statute  and 
its  general  good  effects  can  be  found  than  in  the  fact  that  it  has 
stood  upon  the  statute  book  for  a  good  many  years,  and  that 
every  step  taken  by  the  legislature  since  the  first  enactment  of 
the  law  has  been  rather  towards  a  more  strict  prohibition  than 
otherwise. 
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That  the  law  is  not  enforced  in  the  cities  and  large  towns  of 
Vermont  is  well  known.  From  time  to  time  offenders  are  com- 
plained of  and  arrested.  But  instead  of  enforcing  the  penalties 
which  the  law  provides,  when  arrests  are  made,  there  is  a  post- 
ponement and  delay,  and  finally  a  conviction  for  one  offense,  a 
fine  of  f  10  and  costs  and  the  offender  continues  his  unlawful 
sales  until  there  is  another  arrest.  These  arrests  are  not  so  fre- 
quent as  to  make  the  resulting  fines  and  costs  more  than  a 
moderate  payment  for  a  license. 

MASfiACHUSETTa 

In  the  year  1852  Massachusetts  passed  her  first  prohibitory 
statute,  which  was  in  substance  the  so-called  "  Maine  law." 
This  law  was  amended  in  1855,  repealed  in  1868  and  restored  in 
1869.  In  1865  a  special  state  police  force  was  created  for  the 
purpose  of  suppressing  liquor  shops,  gambling  houses  and  houses 
of  prostitution.  In  1870  the  manufacture  and  sale  of  ale,  porter, 
strong  beer  and  lager  beer  were  authorized.  In  1873  the  amend- 
ment of  1870  was  repealed.  In  1874  both  the  prohibitory  law 
and  the  state  constabulary  force  were  abandoned  and  a  general 
license  law  was  passed.  In  1881  the  license  system  was  supple- 
mented by  a  local  option  amendment.  In  1882  a  bill  for  the 
restoration  of  the  prohibitory  law  was  defeated  in  the  state 
House  of  Representatives  by  the  casting  vote  of  the  speaker. 
In  March,  1889,  an  amendment  to  the  constitution  prohibiting 
the  manufacture  and  sale  of  intoxicating  liquors  for  use  as  a 
beverage  was  submitted  to  the  people.  The  vote  on  this  amend- 
ment, taken  in  1889,  was  :  in  favor,  85,000,  against,  131,000.  The 
act  of  1874  has  been  many  times  amended,  but  now  furnishes  the 
basis  of  a  system  of  high  license  which  is  still  hi  force. 

Perhaps  no  state  in  the  Union  has  made  a  more  thorough 
examination  of  the  subject  of  prohibition  than  Massachusetts. 
The  changes  in  the  law  indicate  rather  a  close  division  of  parties 
than  any  changes  in  popular  opinion.  In  the  year  1867,  on  the 
X)etition  of  over  35,000  voters  for  a  modified  license  law  and  the 
remonstrances  of  26,000  voters,  and  14,471  women  against  it,  the 
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subject  of  license  and  prohibition  was  investigated  by  a  special 
legislative  committee,  the  majority  of  which  reported  very 
strongly  against  a  prohibitory  law.  The  repeal  of  the  law  fol- 
lowed in  1868. 

The  legislative  history  of  prohibition  in  Massachusetts  is  con- 
tained in  the  report  of  the  Royal  Commission  in  Canada,  vol.  1, 
pp.  366  to  370,  and  the  report  of  Mr.  Fanshawe  on  Liquor  Legis- 
lation in  the  United  States  and  Canada,  p.  187,  and  "  The  Liquor 
problem  "  by  Messrs.  Wines  &  Kohren,  p.  280. 

The  laws  of  Massachusetts  relating  to  intoxicating  liquors  are 
collected  by  Mr.  Henry  H.  Faxon  with  a  digest  of  the  cases  de- 
cided under  them  and  were  published  in  1896. 

Massachusetts  is  called  by  Mr.  Fanshawe  "  an  ex-prohibition, 
high  license,  local  option  state."  The  local  option  provisions 
require  a  vote  in  each  city  or  town  to  be  annually  taken  on  the 
question,  "  Shall  license  be  granted  for  the  sale  of  intoxicating 
liquors  in  this  city  (or  town)?  "  If  the  vote  is  "  No,''  no  license 
can  be  granted  except  to  druggists  for  medicinal  purposes. 
Licenses  which  may  issue  if  the  vote  is  in  favor  of  licenses  run 
for  a  year  and  are  of  six  classes:  class  1,  to  sell  liquor  of  any  kind 
to  be  drunk  on  the  premises,  the  minimum  fee  being  f 1,000; 
class  2,  to  sell  malt  liquors,  ciders  and  light  wines  containing 
not  more  than  15 5^  of  alcohol,  to  be  drunk  on  the  premises, 
not  less  than  l|250;  dass  3,  to  sell  malt  liqoors  and  ciders  to  be 
drunk  on  the  premises,  fee  same  as  class  2;  class  4,  to  sell  liquors 
of  any  kind  not  to  be  drunk  on  the  premises,  fee  in  no  case  less 
than  |300;  class  5,  to  sell  malt  liquors,  ciders  or  light  wines,  not 
to  be  drunk  on  the  premises,  not  less  than  |150;  class  6,  license 
to  druggists  and  apothecaries  to  sell  liquors  of  any  kind  for 
medicinal,  mechanical  and  chemical  purposes  only,  Jl.  The 
maximum  fee  which  may  be  charged  for  licenses  of  the  first  five 
classes  is  unlimited. 

The  principal  conditions  of  license,  as  digested  by  Messrs. 
Wines  &  Kohren  in  their  report  on  the  liquor  problem,  are  that 
no  sales  shall  be  allowed  between  midnight  and  six  a.  m.  nor 
on  Sunday,  except  by  innholders;  that  only  good  and  unadul- 
terated liquors  be  sold;  that  no  sale  shall  be  made  to  a  drunkard 
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or  intoxicated  person  or  minor;  that  no  disturbance,  indecency 
or  illegal  gaming  be  allowed  on  the  premises  licensed  or  con- 
nected therewith  by  any  interior  communication.  Licenses  of  the 
second,  third  and  fifth  classes  are  subject  to  the  further  condition 
that  only  liquors  of  the  classes  defined  be  kept  on  the  premises 
licensed,  and  those  of  the  first,  second  and  third  classes  to  the 
further  condition  that  the  licensee  shall  not  keep  a  public  bar 
and  shall  hold  a  license  as  an  innholder  or  common  victualler 
which  the  mayor,  aldermen  and  select  men  are  authorized  to 
grant.    The  licensee  is  required  to  furnish  a  bond  of  |1,000;  the 
penalties  for  violating  the  c6uditions  of  the  license  are  a  fine  of 
from  |50  to  $500  and  imiprisonment  from  one  to  six  mouths,  or 
both  fine  and  imprisonment,  and  in  addition  the  license  to  be 
forfeited  and  the  holder  prohibited  from  renewing  it  for  one  year. 
The  penalty  for  furnishing  liquor  to  a  minor  is  a  fine  of  If  100;  for 
a  failure  to  comply  with  the  request  of  a  wife,  child  or  guardian 
that  liquor  be  not  sold  to  husband,  parent  or  ward,  a  fine  of  flOO 
to  J500;  for  selling  without  a  license  a  fine  of  $50  to  |500,  or 
imprisonment  one  to  six  months,  or  both.    Delivery  of  liquor  ex- 
cept for  a  private  house  is  prima  facie  evidence  of  sale.  The 
teiTn  "  intoxicating  liquors  "  is  defined  as  including  ale,  porter, 
strong  beer,  lager  beer,  cider  and  all  wines  and  distilled  spirits. 
The  licensing  authorities,  or  any  officer  authorized  by  them,  mar 
enter  licensed  premises  at  any  time  to  observe  the  conducting  of 
the  business,  to  ask  samples  of  liquor  for  analysis,  and  these 
authorities  may  declare  the  license  forfeited  when  its  conditions 
are  violated.   A  state  inspector  and  assa^-er  of  liquors  to  an- 
alyze all  samples  sent  to  him  by  mayors  and  others,  is  provided 
by  law. 

The  law  contains  rigid  provisions  for  the  search  after  and 
seizure  of  liquors  kept  in  violation  of  law;  for  the  arrest  of  in- 
toxicated persons  and  their  imprisonment  until  disclosure. 

RHODE  ISLAND. 

The  course  of  Rhode  Island  in  the  war  of  prohibition  has  been 
the  most  erratic  of  any  New  England  state.  In  1852  she  passed 
a  prohibitory  act  modelled  after  that  of  Maine,  which  wafl  in 
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force  until  1863,  when  she  exchanged  it  for  a  moderate  license 
law.  Her  second  prohibition  act  was  passed  in  1874,  and  was 
in  force  for  a  single  year  when  it  was  exchanged  for  a  license 
law  with  local  option.  In  1886  a  prohibition  amendment  to  the 
constitution  was  adopted  by  a  popular  vote  of  15,113  votes  in 
favor  and  9,230  votes  against  it.  In  June,  1889,  the  question 
was  again  submitted,  resulting  in  9,956  votes  for  and  28,315 
against  the  amendment. 

The  prohibitory  law  was  never  very  generally  enforced  in  this 
state.  In  Providence,  the  largest  city,  it  seems  to  have  been 
systematically  violated.  And  yet  during  the  earlier  part  of  the 
prohibition  period,  arrests  for  drunkenness  and  crime  in  general 
showed  a  marked  falling  off,  and  drunkenness  was,  for  a  time, 
diminished. 

An  investigation  made  in  1889,  the  year  of  prohibition,  in- 
dicated that  in  the  central  portion  of  the  city  of  Providence  the 
number  of  dram  shops  was  about  the  same  as  before  prohibition, 
but  a  considerable  increase  had  taken  place  in  the  tenement 
house  and  kitchen  bar-rooms,  where  drinking  was  the  most 
vicious  and  demoralizing.  Club  rooms  had  diminished  by  giving 
place  to  open  saloons.  Altogether,  it  was  computed  that  more 
than  500  known  places  were  doing  business  in  Providence,  of 
which  some  200  were  kitchen  or  tenement  house  bar-rooms — 
three  times  as  many  as  existed  in  June,  1886. 

When  it  was  made  apparent  that  a  prohibitory  law  did  not 
prohibit,  Rhode  Island,  in  1889,  enacted  a  modified  high  license 
law  with  local  option.  On  the  petition  of  15^  of  the  voters  at 
the  last  election  (in  the  eities  10^)  a  local  option  vote  is  taken  at 
the  general  election.  If  the  vote  is  against  license,  none  can  be 
granted.  If  the  vote  is  the  other  way,  then  licenses  can  be  issued 
until  an  adverse  vote  is  taken. 

Town  councils,  and  in  cities  boards  of  commissioners  ap- 
pointed by  the  )nayor,  may  grant  or  refuse  licenses.  Public 
notice  must  be  given  of  the  application  for  them,  and  citizens 
may  be  heard  in  opposition. 
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For  a  license  to  manufacture,  which  authorizes  a  sale  at  whole- 
sole  or  retail,  the  cost  is  not  less  than  fSOO,  nor  more  than  f 1,000. 
For  a  license  to  sell  in  quantities  less  than  two  gallons:  in  the 
citj  of  Providence,  $400;  in  other  towns  and  cities  of  more  than 
15,000  inhabitants,  |350;  in  towns  of  from  6,000  to  15,000  inhabi- 
tants, $300;  in  all  other  towns  not  less  than  f200,  nor  more  than 
f 300.  Sales  on  Sunday  or  to  minors  or  persons  notoriously  in- 
temperate, or  to  women  to  be  drunk  on  the  premises,  or  on  a 
pass  book  or  an  order,  are  prohibited. 

The  punishment  for  unlawful  selling  or  keeping  for  sale  is 
a  fine  of  f20.  and  imprisonment  for  ten  days,  with  increasing 
penalties  for  repeated  convictions.  Forfeiture  of  the  license, 
disqualification  for  five  years  and  suit  upon  the  licensee's  bond 
may  follow.  Keeping  a  disorderly  house,  to  permit  gambling  or 
any  violation  of  state  laws  also  involves  forfeiture  of  the  license 
and  disqualification  for  five  years.  A  system  of  increasing 
penalties  is  provided  which  would  prevent  violations  if  properly 
enforced. 

The  usual  provisions  for  the  search,  seizure  and  destruction  of 
liquors  unlawfully  kept  are  made.  A  license  is  not  required  for 
the  manufacture  or  sale  of  cider,  for  the  manufa<*ture  of  wine  or 
malt  liquor  for  domestic  use,  or  of  alcohol  for  export,  or  of  wine 
by  the  gallon  and  upwards  of  fruit  grown  in  the  state.  Pharm- 
acists may  sell  for  medicinal  purposes  without  a  license. 

If  any  injury  to  person  or  property  is  done  by  an  intoxicated 
person,  the  same  right  of  action  exists  against  one  who  furnished 
any  of  the  liquor  in  violation  of  law  as  would  exist  against  the 
intoxicated  person. 

CONNECTICUT. 

Connecticut  adopted  the  substance  of  the  Maine  law  in  1854. 
It  was  gradually  weakened  by  amendments  until  1872,  when  it 
was  repealed  and  followed  by  a  system  of  license  and  local 
option.  In  1882  a  prohibition  amendment  to  the  constitution 
was  proposed  for  submission  to  a  popular  vote,  which  was  re- 
jected in  1883  but  favored  in  1887.    It  was  not  until  1889,  how- 
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ever,  that  this  amendment  was  finally  submitted  to  the  i)eopl€, 
when  it  was  defeated  by  the  following  vote:  in  favor,  22,379; 
against,  and  consequently  against  prohibition,  49,974. 

The  law  now  in  force  was  then  passed  (1889).  The  following 
brief  digest  of  its  provisions  is  extracted  from  a  paper  prepared 
by  Hon.  Francis  Wayland,  Dean  of  the  Yale  Law  School,  printed 
in  Fanshawe's  book  on  "  Liquor  Legislation  in  the  United  States 
and  Canada  "  at  pp.  363-66. 

If  the  vote  which  may  be  taken  in  each  town  is  in  favor  of 
license,  the  authority  to  license  is  vested  in  a  board  of  county 
commissioners,  three  for  each  county,  one  of  whom  is  annually 
chosen  by  the  legislature  and  holds  office  for  three  years.  An 
applicant  for  a  license  must  present  a  written  application,  en- 
dorsed by  five  legal  voters  and  taxpayers,  none  of  whom  is  a 
licensee  or  an  applicant,  and  no  one  can  endorse  more  than  one 
application.  The  certificate  of  the  town  clerk  that  each  endorser 
is  a  voter  and  taxpaj-er  must  be  upon  each  application,  which 
must  be  published  in  a  newspaper  two  weeks  before  it  is  acted 
upon.  The  applicant  must  show  that  he  is  "  a  suitable  x)^rson." 
Any  citizen  of  the  town  may  file  his  objections  and  must  be  heard 
after  reasonable  notice  of  hearing.  If  the  objection  is  sustained, 
the  application  is  rejected.  If  no  objection  is  filed,  or  if  filed, 
not  sustained,  the  applicant  must  sign  a  bond  with  a  surety  who 
is  not  a  dealer  in  liquors,  in  ^300,  to  comply  with  the  provisions 
of  the  law.  No  surety  is  competent  who  has  signed  another 
bond. 

The  commissioner  may  revoke  a  license  if  the  licensee  proves 
an  unsuitable  person  or  has  violated  the  law.  But  if  a  licensee 
is  convicted  of  a  violation  of  the  law,  "  he  shall  in  addition  to 
the  penalties  prescribed  for  such  traffic,  incur  a  forfeiture  of  his 
license  and  all  moneys  paid  therefor,  and  the  commissioners 
shall  thereupon  revoke  his  said  license,  and  he  shall  not  there- 
after be  capable  of  receiving  any  license  to  sell  spirituous  liquors 
for  the  space  of  one  year  from  such  revocation." 

There  is  but  one  license  to  sell  intoxicating  liquors,  the  maxi- 
mum fee  for  which  is  f 500,  and  the  minimum  flOO.    The  amount 
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usually  demanded  is  flOO,  and  rarely  exceeds  f200.  Druggists 
may  use  such  liquors  in  compounding  prescriptions  and  sell  them 
upon  the  prescription  of  any  practicing  physician.  But  "  no 
druggist's  license  shall  authorize  the  sale  of  intoxicating  liquors 
to  be  drunk  on  the  premises." 

Sales  of  intoxicating  liquors  on  Sunday,  on  election  day,  after 
midnight,  to  minors,  to  intoxicated  persons,  to  habitual  drunk- 
ards, to  a  husband  after  notice  from  his  wife  not  to  sell,  or  to  a 
wife  after  such  notice  from  husband,  are  prohibited. 

There  are  numerous  provisions  for  the  search  for,  seizure  and 
destruction  of  liquors  unlawfully  kept,  for  injury  to  person  or 
property  by  intoxicated  persons,  etc.,  now  common  to  many  of 
the  states,  not  deemed  necessary  to  mention  here. 

NEW  JERSEY. 

It  is  well  nigh  impossible  to  procure  accurate  information  of 
the  liquor  traffic  in  the  state  of  New  Jersey.  Each  city,  town, 
or  other  municipality  in  the  state  is  authorized  by  law  to  regu- 
late the  traffic  within  its  own  jurisdiction  and  to  appi*opriate  to 
its  own  use  all  the  fees  received  from  licenses.  A  recent  ex- 
governor  of  the  state  is  authority  for  the  statement  that  there 
is  no  statutory  provision  requiring  any  report  of  the  number  of 
persons  licensed  or  of  the  revenue  received  from  licenses.  As 
each  municipality  fixes  the  amount  of  the  license  fee  to  be  paid 
therein,  there  is  no  uniformity  in  this  respect  and  no  way  of 
obtaining  the  statistics  except  by  examining  the  records  of  each 
of  the  municipalities.  The  records  of  the  Internal  Revenue 
Bureau  of  the  United  States,  therefore,  are  the  only  reliable 
sources  of  information  on  this  subject. 

From  this  bureau  it  appears  that  in  the  year  1886  there  were 
in  New  Jersey  8,441  persons  who  paid  the  Internal  Revenue  tax 
as  liquor  dealers,  and  that  the  revenue  derived  from  them  was 
$1,927,442;  that  the  population  of  the  state  was  1,330,000,  and 
that  the  proportion  of  convicts  and  paupers  to  population  did 
not  materially  differ  from  the  average  in  other  eastern  states. 

In  the  classification  of  states.  New  Jersey  is  usually  placed 


Digitized  by  Google 


State  Commissionbr  of  Excise*  729 

with  those  who  have  adopted  license  with  local  option.  The 
option,  however,  is  not  decided  by  vote,  but  by  the  action  of  the 
authorities  of  each  city,  town  or  village.  Very  little  useful  in- 
formation is  to  be  derived  from  the  legislation  of  New  Jersey 
upon  the  general  subject  of  the  traffic  in  liquors. 

PEiraSYLVANIA. 

The  excise  legislation  has  been  largely  influenced  by  demands 
and  necessities  of  Philadelphia,  its  principal  city.  From  an 
early  period,  when  licenses  were  granted  by  the  governor  upon 
the  recommendation  of  the  justices,  the  power  to  grant  them 
has  been  vested  in  the  judiciary,  and  various  amendments  of  the 
law,  applicable  to  the  larger  cities,  gave  to  the  courts  a  wide 
power  to  grant  but  none  to  refuse  licenses  to  those  who  applied 
for  them  and  complied  with  the  law. 

The  principle  of  local  option  has  never  found  fayor  in  the 
state.  In  1864  a  law  embodying  the  principle  was  declared  un- 
constitutional by  the  Supreme  Court.  In  1871  this  decision  was 
reversed,  and  in  1872  an  act  was  passed  which  gave  local  option 
to  each  county,  and  in  the  following  year  more  than  two-thirds 
of  the  counties  voted  for  prohibition.  But  a  general  enforce- 
ment of  the  law  which  was  then  attemipted  excited  such  an 
opposition  to  it  that  in  1889  a  prohibition  amendment  of  the 
state  constitution  was  defeated  by  the  following  vote:  in  favor 
of  the  amendment,  294,617;  against  it,  484,644. 

The  excise  system  of  Pennsylvania  is  now  controlled  by  an  act 
popularly  known  as  the  "  Brooks  Law,"  passed  in  1887,  the  sub- 
stantial provisions  of  which  are  as  follows: 

Authority  to  grant  licenses  is  vested  in  the  court  of  quarter 
sessions.  'Applications  for  licenses  must  be  filed  in  that  court 
three  weeks  in  advance  of  the  term,  and  the  names  and  places  of 
the  applicants  must  be  published  three  times  in  two  newspapers. 

The  application  or  petition  is  worthy  of  notice.  Among  other 
ordinary  facts,  it  must  state  that  the  place  to  be  licensed  is 
necessary  for  the  accommodation  of  the  public;  that  none  of  the 
applicants  are  x>ecuniarily  interested  in  the  sale  of  liquors  at  any 
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other  place  in  the  county;  that  the  applicant  is  the  only  person 
I>ecuniarily  interested  in  the  business,  and  that  no  other  person 
shall  have  any  interest  therein  during  the  continuance  of  the 
license;  whether  the  applicant  held  a  license  during  any  part 
of  the  year  and  if  the  license  was  revoked.  And  it  must  con- 
tain the  names  of  at  least  two  reputable  freeholders  of  the  ward, 
borough  or  township  where  the  liquor  is  to  be  sold,  who  will  be 
the  applicant's  sureties  in  the  sum  of  f2,000.  The  bondsmen 
must  not  be  engaged  in  the  manufacture  of  liquors,  and  when  a 
person  is  surety  on  more  than  one  bond  he  must  certify  that  he 
is  worth  |4,000  over  all  incumbrances  and  the  amount  of  bonds 
previously  signed  by  him.  A  certificate  must  accompany  the 
petition,  signed  by  at  least  twelve  qualified  electors  of  the  ward 
or  township,  stating  that  they  know  the  applicant,  believe  all 
his  statements  to  be  true  and  ask  that  the  license  issue  as  prayed 
for.  ' 

The  court  may  hear  parties  in  favor  of  or  against  the  petition, 
and  must  refuse  the  license  whenever,  in  its  opinion,  it  is  not 
necessary  for  the  accommodation  of  the  public  and  entertain- 
ment of  the  traveler,  or  when  the  applicant  is  unfit.  The  courts 
upon  notice  and  hearing,  may  revoke  a  license  for  any  violation 
of  the  law.  The  applicant  must  execute  a  bond  in  $2,000  with 
a  warrant  of  attorney  to  confess  judgment,  conditioned  for  a 
faithful  observance  of  the  law. 

License  fees  are  as  follows:  in  cities  of  the  first  and  second 
class,  1500  to  f 1,000;  in  cities  of  the  third  class,  foOO;  in 
other  cities,  f300;  in  boroughs,  fl50;  in  townships,  |75;  in 
cities  of  the  first  class,  four-fifths  go  to  the  city  and  county 
and  one-fifth  to  the  commonwealth;  in  cities  of  the  second  and 
third  class,  two-fifths  to  the  city,  two-fifths  to  the  county  and 
one-fifth  to  the  commonwealth;  in  other  cities  and  boroughs, 
three-fifths  to  the  city  or  borough,  one-fifth  to  the  county  and 
one-fifth  to  the  state;  in  townships,  one-half  to  the  township, 
one-fourth  to  the  county  and  one-fourth  to  the  state. 

The  penalties  for  selling  without  a  license  vary  from  |500  to 
f5,000,  and  imprisonment  for  twelve  months.    For  violation  of 
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the  law  controlling  licensed  places,  the  penalties  are  a  fine  from 
flOO  to  }5,000  and  from  three  to  twelve  months  imprisonment^ 
with  revocation  for  keeping  a  disorderly  house. 

Druggists  are  not  required  to  be  licensed,  and  may  sell  spirit- 
uous liquors  only  on  the  written  prescription  of  a  regular  physi- 
cian. Alcohol  or  any  preparation  containing  it,  may  be  sold  for 
scientific,  mechanical  or  medicinal  purposes.  The  license  fees  a& 
stated  above  include  those  provided  for  in  the  amendment  of 
1891.  A  place  where  liquor  is  sold  in  violation  of  law  is  declared 
to  be  a  nuisance  and  may  be  abated  by  proceedings  in  equity. 

Some  remarkable  results  followed  the  passing  of  the  Brooks 
Law-  As  first  construed,  it  was  held  not  to  justify  the  refusal 
of  a  wholesale  license  except  for  misconduct.  The  amendment 
of  1891  supplied  this  defect,  and  prohibited  the  drinking  on  the 
premises  of  liquor  sold  under  a  wholesale  license.  This  act  re- 
duced the  number  of  applicants  for  wholesale  licenses  in  the 
following  year  from  1,600  to  563. 

In  the  city  of  Philadelphia,  the  immediate  effect  of  the  Brookft 
Law  was  a  reduction  of  the  number  of  licenses  from  5,773  to 
1,746,  the  latter  number  including  about  400  wholesale  licenses. 
In  1890  there  was  an  increase  resulting  from  the  construction 
that  the  provisions  of  the  Brooks  Law  did  not  apply  to  wholesale 
licenses.  The  limit  between  wholesale  and  retal  licenses  in 
Pennsylvania  is  one  quart.  When  the  decision  was  made  that 
wholesale  licenses  could  not  be  refused,  there  was  immediately 
a  great  increase  in  their  number.  Licenses  evaded  the  law  by 
selling  beer  in  quart  mugs,  half  full  of  froth,  or  by  supplying 
cups  so  that  the  purchaser  of  a  quart  could  share  it  with  oth(T& 
on  the  spot.  The  act  of  1891  corrected  the  evil  and  the  number 
of  licenses  was  again  diminished.  In  1888,  when  the  new  law 
first  came  into  operation,  there  were  3,426  applications  for 
licenses.  Of  these,  1,340  were  granted,  1,952  refused  and  134 
were  withdrawn. 
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SOUTH  ATLANTIC  GROUP. 
DELAWABE. 

Delaware  appears  to  have  taken  a  prominent  place  in  the 
ranks  of  the  high  license  states.  The  following  history  of  the 
legislation  upon  the  subject  of  the  liquor  traffic  is  taken  from  a 
communication  from  the  governor  of  Delaware,  made  to  the 
Royal  Commission  on  the  Liquor  Traffic  in  Canada.  The  gover- 
nor says: 

We  have  what  may  be  termed  a  high  license  liquor  law  in 
this  state.  It  has  been  in  force  for  five  years  and  its  practical 
results  seem  to  be  satisfactory. 

The  history  of  legislation  on  the  liquor  traffic  in  Delaware 
dates  back  to  1740.  In  that  year  a  law  was  passed  requiring  all 
keepers  of  inns  or  ale  houses  to  obtain  licenses  of  the  governor 
on  recommendation  of  the  justice  of  the  court  of  quarter  sessions; 
and  none  but  fit  persons  with  suitable  places  were  to  be  recom- 
mended. A  simple  code  of  regulations  was  framed,  including 
several  penalties  for  common  ojffences,  and  a  third  conviction 
with  punishment  by  loss  of  license  and  disqualification  for  three 
years.  The  justices  were  to  settle  the  rates  and  prices  at  such 
houses,  which  were  to  be  posted.  No  sheriff  or  jailor  could  keep 
a  tavern  or  sell  liquors  to  prisoners.  Selling  without  a  license 
incurred  a  penalty  of  five  pounds. 

In  1841  the  power  of  granting  licenses  was  transferred  to  the 
city  council  at  Wilmington.  In  1845  the  tavern  license,  includ- 
ing the  right  to  sell  spirituous  liquors  was  fixed  at  }12,  the  fee 
for  keeping  a  tavern  without  such  right  being  only  |5.  The 
penalty  for  selling  without  a  license  by  the  latter  class  was  |14. 

In  1847  "  license  or  no  license  "  (in  fact  prohibition  pure  and 
simple)  was  submitted  to  the  people  for  decision.  This  was  de- 
clared unconstitutional  by  the  courts  as  a  delegation  of  the  legis- 
lative authority  to  make  laws.  Tavern-keepers  were  prohibited 
from  selling  liquors  under  a  penalty  of  ?20  for  a  first,  and  $50 
for  a  second  offence.  Later  a  recommendation  from  a  majority 
of  the  rate  payers  of  any  school  district  was  required,  together 
with  a  recommendation  to  the  governor  by  the  judges  of  quarter 
sessions,  before  a  license  could  be  obtained.  The  fee  was  f25; 
penalty  for  violation,  f20.   This  did  not  apply  to  tavern-keepers, 
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who  were  allowed  to  sell  for  eonsnmption  on  the  premises.  Ale 
houses  were  completely  prohibited. 

In  1855  an  act  similar  to  that  of  Maine  was  passed,  but,  with 
the  preceding,  was  repealed  in  1857.  In  this  year  a  return  was 
made  to  the  system  of  license;  fees  being  fixed  at  f20  to  f50, 
without  recommendation.  In  1861  a  reciommendation  from  the 
grand  jury  was  made  requisite,  and  in  1864  this  wais  changed  to  a 
recommendation  from  the  judges  of  quarter  sessions'. 

Several  other  changes  gradually  crept  in,  but  since  1889  the 
law  has  remained  very  much  the  same.  The  secretary  of  state 
furnishes  licenses  to  the  clerk  of  the  peace  to  issue.  Any  re- 
tailer of  goods  or  druggist  of  good  character,  whose  stock  is  of 
the  value  of  |500,  may  be  licensed;  but  no  druggist  must  retail 
in  quantities  greater  than  a  quart,  and  other  trliders  of  more 
than  half  a  gallon.  An  applicant  for  license  must  file  his  ap- 
plication, accompanied  by  certificate  of  12  citizens,  in  Wilming- 
ton of  24,  and  shall  publish  his  intention  to  apply,  three  times 
in  two  papers.  The  court  of  general  sessions  considers  all  ap- 
plications, marking  them  approved  or  disapproved,  according  to 
its  intention  that  the  license  shall  or  shall  not  issue.  iSales  are 
prohibited  on  Sunday  and  election  day,  to  minors,  insane  persons 
or  chronic  drunkards;  penalties,  first  offense  |50  to  flOO;  second 
offense,  forfeiture  of  license  and  disqualification  for  two  years. 
No  license  authorizes  any  person  to  sell  intoxicating  liquors,  but 
authorizes  sale  upon  certain  premises  named  in  the  applieation, 
and  of  which  the  applicant  is  the  owner.  Judgments  for  viola- 
tions of  the  law  form  liens  upon  the  premises.  A  druggist  must 
depose  to  not  selling  more  than  }75  worth  in  one  year.  A  tax 
of  10  cents  a  gallon  is  levied  on  all  liquors  manufactured.  Rela- 
tives of  known  drunkards  can  recover  actual  and  exemplary 
damages,  not  excessive,  from  persons  selling  them  liquor,  in  case 
they  meet  with  any  accident.  The  fees  are:  tavern  license  in 
towns  over  10,000  inhabitants,  |300;  elsewhere,  |200;  druggist's 
license,  |20;  retailer  of  merchandise,  |100.  No  blinds,  screens 
or  frosted  glass  are  allowed,  penalty  }50  to  |100. 

Other  communications  to  the  Canada  Commission  show  that 
the  law  is  fairly  well  enforced  in  Delaware;  that  it  has  reduced 
the  number  of  persons  in  penitentiaries,  prisoners  in  county  jails 
and  paupers  in  almshouses,  and  the  operation  of  the  law  seems 
to  be  generally  satisfactory. 
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MABYLAND. 

Marj^land  has  no  general  law  regulating  the  liquor  traffic;  the 
practice  in  this  state  is  to  legislate  separately  for  each  locality. 
It  is,  therefore,  impossible  to  give  any  general  account  of  the 
subject  touching  the  whole  body  of  the  people. 

An  illustration  of  this  practice  may  be  found  in  the  fact  that  in 
the  year  1890,  when  the  act  in  force  affecting  the  city  of  Balti- 
niyore  was  passed,  there  were  no  less  than  thirty  different  acts 
passed  affecting  different  localities.  In  that  year  local  option 
votes  were  taken  in  three  counties  and  prohibition  was  carried 
in  one  of  them;  of  the  two  others  which  rejected  it,  one  had  been 
under  prohibition  during  three  years  previously. 

The  state  of  Maryland  in  the  year  1894  passed  an  act  providing 
for  the  treatment  of  habitual  drunkards  *  *  *  It  provides 
that  the  drunkard  himself  assenting,  the  relation  of  any  person,  or 
friends,  may  petition  for  his  removal  to  some  establishment  for 
the  treatment  of  drunkards,  and  if  the  facts  alleged  are  proved 
to  the  satisfaction  of  a  judge  of  the  circuit  court,  and  it  is  a 
case  deserving  financial  assistance,  the  said  judge  maj  send  the 
drunkard  to  some  institution  for  the  treatment  of  drunkards,  at 
an  expense  not  to  exceed  flOO,  to  the  county  in  which  he  resided, 
or  the  city  of  Baltimore  if  he  resides  therein.  The  same  person 
cannot  be  committed  a  second  time  at  the  expense  of  the  county 
or  city   ♦   ♦  ♦ 

The  Encyclopedia  of  Temperance  and)  Prohibition  gives  many 
interesting  facts  respecting  legislation  in  regard  to  the  liquor 
traffic  in  this  state.  It  appears  that  as  far  back  as  164:2,  it  vras 
provided  that  drunkenness  should  be  punished  by  a  fine  of  100 
pounds  of  tobacco,  or,  if  the  offender  was  a  servant  and  not  able 
to  pay,  iuii>risonnient,  or  to  be  set  in  the  *6ii6o«,*  and  to  fast  for 
^4  hours.  In  1658  drunkenness  was  punished  by  confinement  in 
the  stocks  for  six  hours  and  a  fine  of  100  pounds  of  tobacco- 
half  to  the  informer— and  for  a  second  offence,  by  public  whip- 
ping or  a  fine  of  300  pounds  of  tobacco;  for  the  third  offence  the 
offender  was  adjudged  infamous  and  disfranchised  for  three 
years.  In  1662  there  was  legislation  having  for  its  object,  to 
encourage  honest  persons  to  set  up  *  Ordinaries.'  In  1666  their 
scale  of  charges  having  been  complained  of,  was  regulated  by 
legislation.    In  1746  it  was  provided  that  licenses  were  to  be 
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granted  by  the  justices  of  each  county.  In  1846  there  was  legis- 
lation of  the  character  of  local  option  and  local  prohibition. 

The  law  as  it  existed  in  1889  is  a  license  law.  It  provides 
that  any  person  intending  to  sell  spirituous  or  fermented  liquors 
or  lager  beer  in  quantities  less  than  one  pint,  shall  make  a|)plica- 
tion  to  the  clerk  of  the  circuit  court  or  of  the  common  pleas  at 
Baltimore,  for  a  license  therefor.  It  describes  the  amounts  to 
be  paid,  which  are  based  on  the  value  of  the  stock  of  liquor  to 
be  kept  on  hand,  the  formalities  to  be  complied  with,  and  sets 
forth  certain  persons  to  whom  licenses  are  not  to  be  granted. 
The  clerk  is  not,  without  a  special  order  of  a  judge,  to  grant  a 
license  to  any  person  to  sell  liquor  from  whom  the  grand  jury 
has  recommended  a  license  to  be  withheld,  nor  to  any  person, 
who  being  previously  the  holder  of  a  license,  has  had  it  sup- 
pressed by  the  court.  No  license  is  to  be  issued  to  a  married 
woman  or  a  minor,  without  the  sx>ecial  order  of  a  judge,  and 
no  judge  is  to  give  such  order  without  the  recommendation  of 
at  least  ten  respectable  freeholders  of  the  ward  or  district.  Any 
person  carrying  on  a  shad,  herring  or  ale-wife  fishery  may  obtain 
a  license  to  sell  liquors  during  the  fishing  season  on  payment  to 
the  clerk  of  the  court  of  a  sum  of  }6. 

The  act  of  1890  for  the  city  of  Baltimore,  vests  the  authority 
to  grant  licenses  in  a  boatd  of  three  commissioners  appointed 
by  the  governor.  Licenses  may  be  granted  to  citizens  of  the 
United  States  of  temperate  habits  and  good  moral  character. 
The  petition  for  a  license  must  be  supported  by  ten  voters  resid- 
ing or  doing  business  in  the  ward,  and  after  notice  and  public 
hearing,  if  anyone  opposes,  there  must  be  a  recorded  vote  of 
three  commissioners  on  the  application.  A  license  must  be  re- 
fused if,  in  the  opinion  of  the  board,  it  is  not  necessary  for  the 
accommodation  of  the  public,  or  the  petitioner  is  not  a  fit  person. 
If  the  licensee  violates  any  state  law  relating  to  the  sale  of 
liquors,  the  board  is  required  to  revoke  his  license. 

The  license  fee  is  |250  for  a  hotel,  restaurant,  grocer,  distiller, 
brewer  or  wholesale  dealer.  One-fourth  goes  to  the  state,  the 
balance  to  the  city.  Liquor  must  not  be  sold  on  election  day  or 
on  Sunday,  except  in  hotels,  to  guests,  nor  between  midnight 
and  five  o'clock  a.  m.  Druggists  may  sell  without  license  upon 
a  written  medical  prescription,  but  must  keep  a  record  of  such 
sales. 


Digitized  by  Google 


736 


Annual  Report  of  thb 


Persons  who  sell  liquor  without  license^  are  liable  to  a  fine  of 
from  |500  to  |5,000,  or  three  to  twelve  months  imprisonment 
or  both.  A  licensed  x>erson  convicted  of  violating  the  act  or  the 
conditions  of  his  license,  is  subject  to  a  fine  of  fromj  flOO  to 
tSOO;  for  a  second  offense,  his  license  is  revoked  and  the  fine  is 
t500  to  fl,000,  with  or  without  imprisonment  from  three  to 
twelve  months. 

The  term  ^*  intoxicating  liquor"  includes  all  fermented  and 
distilled  liquors  and  mixtures  containing  more  than  2  5S  of  alcohol. 

The  law  of  1890,  which  increased  the  license  fee  and  gave 
the  commissioners  discretionary  power  to  refuse  licenses,  was 
followed  by  a  reduction  in  the  number  of  saloons  and  liquor 
shops,  from  about  3,200  to  less  than  2,000.  In  1892  there  was 
a  slight  increase  in  the  number. 

Arrests  for  drunkenness  and  disorderly  conduct  in  Baltimore 
for  the  year  1890  and  1891,  shows  a  decrease  of  8  ^  as  compared 
with  those  of  the  two  preceding  years.  In  the  same  period  there 
was  a  larger  falling  off  in  the  offense  of  selling  liquor  on  Sun- 
day. 

Reports  from  the  warden  of  the  city  jail,  and  the  almshouse, 
confirm  the  good  effect  of  the  act  of  1890.  The  report  from  the 
hospital  of  the  city  jail  during  the  year  1891,  shows  1,164  cases 
of  alcoholism  and  46  of  delirium  tremens  treated.  The  report 
from  the  almshouse  shows  that  1,800  persons  out  of  2,400  ad- 
mitted in  1891,  were  of  intemperate  habits  and  very  nearly  one- 
half  of  them  were  foreign  born. 

DISTBICT  OF  COLUMBIA. 

The  District  of  Columbia  is  indebted  to  the  wisdom  of  con- 
gress for  a  license  law  which  seems  -to  oi>erate  to  the  satisfac- 
tion of  the  people.  Under  the  old  law,  the  fees  were:  for  whole- 
sale license,|25  per  annum;  for  a  retail  license,  {^00  per  annum. 
Under  this  act,  within  the  100  square  miles  of  the  district,  as 
many  as  1,400  retail  licenses  have  been  issued  within  a  year. 
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In  1888  an  attempt  was  made  to  pass  a  prohibition  act  for  the 
district,  which  failed.  The  act  of  March  3, 1893,  was  then  passed 
by  congress. 

This  act  creates  an  excise  board  of  three  commissioners, 
which  has  exclusive  jurisdiction  of  the  subject.  Applications 
must  be  in  writing  under  oath,  and  must  show  that  the  applicant 
is  a  resident  citizen,  at  least  21  years  of  age,  who  has  never  been 
convicted  of  a  violation  of  the  liquor  laws  nor  of  gambling  and 
is  not  already  licensed.  A  false  statement  is  perjury,  and  re- 
vokes the  license.  In  the  cities  of  Washington  and  Georgetown, 
the  application  must  be  approved  by  the  written  permission  of 
a  majority  of  the  A'esidents  and  owners  of  real  estate  on  the  side 
of  the  square  on  which  the  proposed  bar  room  is  to  be  placed, 
and  if  the  place  is  on  a  corner,  the  majority  on  both  streets  must 
approve.  Outside  these  two  cities,  the  majority  of  residents  and 
owners  within  250  feet  on  each  side  of  the  proposed  bar  room 
must  consent.  Hotels  having  20  chambers  for  guests  need  not 
make  annual  application  for  renewal  of  license,  but  during  good 
behavior  have  only  to  pay  the  annual  license  fee.  No  one  under 
the  age  of  16  years  may  be  served  or  employed  on  licensed 
premises,  and  selling  is  prohibited  on  Sunday  and  between  12 
midnight  and  4  o'clock,  a.  m. 

The  fee  for  a  wholesale  license  is  J250,  and  for  a  bar  room 
license,  |500  per  annum.  One  pint  is  the  minimum  wholesale 
quantity.  Druggists  may  sell  under  medical  prescription  only. 
Any  other  sale  is  a  sale  without  license. 

The  penalty  for  selling  without  a  license  is,  for  the  first  offense, 
f ram  |250  to  }800,  with  or  without  imprisonment  of  from  two  to 
six  months,  for  the  second  offense,  as  for  the  first,  with  imprison- 
ment for  from  three  months  to  one  year.  The  violation  of  any 
condition  of  a  license  incurs  a  fine  of  from  |50  to  $200  for  the 
first  offense,  and  for  every  subsequent  offense  a  similar  fine  with 
25^^  of  the  amount  of  the  previous  fine  added;  in  default,  im- 
prisonment for  six  months  or  until  the  fine  is  paid.  No  license 
can  be  granted  to  a  person  after  a  second  conviction.  For  aid- 
ing or  abetting  in  any  violation  of  a  license  the  fine  is  f  50  to  |100, 
47 
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OP  imprisonment  for  one  month.  No  place  can  be  licensed  within 
400  feet  of  any  school-house  or  place  of  public  worship.  Licenses 
are  for  one  year. 

Senator  McMillan  of  Michigan,  as  late  as  the  8th  of  March, 
1894,  wrote  of  this  law:  It  was  passed  while  I  was  chairman 
of  the  district  committee,  and  was  drawn  by  me  after  a  long 
study  of  the  subject.  The  results  have  been  excellent,  both  in 
the  way  of  revenue  and  also  in  closing  saloons,  especially  in  the 
residence  portions  of  Washington." 

VIBGINIA. 

The  Virginia  code  of  1897  comprises  the  statutes  now  in  force 
regulating  the  liquor  traffic.  The  system  now  in  force  is  license, 
with  moderate  license  fees,  with  local  option. 

A  state  board  of  commissioners  of  excise  appoints  three  com- 
missioners for  each  city,  which  constitute  the  licensing  board. 
The  board  investigates  in  its  own  way  the  necessity,  convenience 
and  fitness  of  the  place  to  be  licensed,  and  the  character  of  the 
applicant.  Petitions  of  resident  citizens  for,  and  remonstrances 
against,  the  application  may  be  considered  by  the  board,  which 
may  summon  and  examine  witnesses.  The  approval  or  disap- 
proval of  the  application  is  in  the  sound  discretion  of  the  board; 
any  person  who  thinks  he  would  be  aggrieved  by  the  grant  of  a 
license  may  protest  against  it.  If  the  application  is  granted, 
the  licensee  must  file  a  bond  of  not  less  than  f250  nor  more 
than  ifoOO,  conditioned  that  he  will  faithfully  comply  with  the 
law.  There  is  an  appeal  to  the  circuit  court  from  either  the 
grant  or  refusal  of  a  license. 

Licenses  are  of  three  classes:  wholesale  of  not  less  than  five 
gallons,  and  in  the  saJe  of  beer,  not  less  than  12  bottles;  retail, 
not  exceeding  five  gallons  for  consumption  off  the  premises;  bar 
rooms,  ordinary  or  malt  liquor  saloons,  for  consumption  on  the 
premises  only. 

License  fees  are  as  follows: 

Wholesale,  |350.  - 

Wholesale  (malt  liquor  only),  }150. 
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Retail,  in  towns  of  not  more  than  1,000  inhabitants,  |75. 
Retail,  in  towns  of  not  more  than  1,000  inhabitants  (malt 
liquor  only),  $30. 

Retail  elsewhere,  fl25. 

Bar  rooms  in  towns  of  less  than  1,000,  f75,  and  in  addition  15^^ 
of  the  rental  value  of  the  bar  room. 

Bar  rooms  elsewhere,  $125,  and  the  same  15^^. 

Malt  liquor  saloons,  in  towns  of  less  than  1,000,  $40. 

Malt  liquor  saloons,  elsewhere,  $60. 

License  for  "  Ordinary,''  in  towns  of  less  than  2,000,  $75. 

Licenses  for  "  Ordinary,"  elsewhere,  $125,  and  8%  of  the  rental 
value  of  the  house  and  furniture,  up  to  $1,000,  of  such  rent;  up  to 
$2,000,  5%;  and  from  $2,000  upwards,  3%. 

A  license  of  an  "  Ordinary,"  includes  the  sale  for  consumption 
on,  but  not  off  the  premises. 

"  Sample  liquor  merchants  "  pay  a  license  tax  of  $350. 

A  person  wishing  to  do  both  a  wholesale  and  retail,  or  a 
retail  and  bar  room  business,  must  take  out  a  separate  license 
for  each. 

The  sale  of  liquor  on  election  day,  is  punishable  by  a  fine  of 
not  more  than  $1,000  and  imprisonment  not  more  than  one  year. 

"  If  any  person,  arrived  at  the  age  of  discretion,  profanely 
curses  or  swears,  or  gets  drunk,  he  shall  be  fined  by  a  justice, 
one  dollar  for  each  offense." 

The  local  option  clauses  of  the  code  provide  that  an  election 
shall  be  held  on  the  question  of  granting  or  prohibiting  licenses 
in  magisterial  districts,  in  counties,  on  the  application  of  one- 
fourth  of  the  persons  voting  at  tlie  last  preceding  November 
election.  A  local  option  election  must  not  be  held  within  30 
-days  of  any  county,  corporation,  state  or  national  election.  A 
"  no-license  "  vote  extends  to  the  prohibition  within  the  area 
■affected,  of  the  sale  by  distillers  and  manufacturers  of  wine  or 
malt  liquors. 

Statistics  of  the  operation  of  the  law  in  Virginia  are  not  ac- 
<;essible.  The  census  returns  of  1890,  compared  with  those  of 
1880,  would  indicate  a  slight  increase  of  crime,  drunkenness  and 
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pauperism  after  the  local  option  license  law  of  1887  came  into 
force.  But  these  statistics  are  too  few  and  imperfect  for  a 
sound  judgment  on  the  permanent  effect  of  the  law. 

The  evidence  collected  by  Mr.  Fanshawe  indicates  an  inerea^- 
ing  public  opinion  in  favor  of  "  local  option  "  as  an  educator  for 
prohibition.  In  1894  only  one  of  the  18  cities  in  the  state  was 
prohibitory.  But  the  facts  showed  that  Richmond,  the  capital 
of  the  state,  with  a  population  of  81,000,  was  a  long  way  from 
prohibition.  In  that  city  the  license  fee  was  J125,  and  less  for 
beer.  There  were  about  500  bar  rooms  and  300  retail  licenses 
in  that  city,  or  about  one  license  for  every  100  inhabitants.  The 
police  authorities  reported  that  "  Sunday  closing  was  not  strict- 
ly enforced;  that  the  side  door  business  goes  on,  but  is  conducted 
quietly;  that  disturbances  are  rare,  and  any  disturbance  in  a 
saloon  on  Sunday  would  lead  to  a  prosecution." 

WEST  VIBOINIA. 

This  state  seems  not  to  have  entered  upon  the  war  of  prohibi- 
tion. Her  legislature  has  enacted  no  prohibitory  laws  for  the 
liquor  traffic,  and  the  subject  of  licensing  the  traffic  in  liquors 
is  left  to  the  towns  or  municipalities  interested.  This  results 
in  local  option  wherever  it  is  desired  by  the  majority. 

'State  licenses  may  be  issued  only  when  authorized  by  the 
county  court  of  the  county,  or  other  tribunal  acting  therein,  in 
place  of  the  county  court,  "  except  where  the  act,  occupation  or 
business  for  which  such  state  license  is  necessary  is  to  be  done 
or  carried  on  in  an  incorporated  city,  village  or  town,  the  license 
shall  be  issued  by  the  council  thereof,  provided  that  no  license 
shall  be  issued  within  two  miles  of  any  city,  town  or  village  in 
which  there  is  no  license,  without  the  consent  of  the  council,. 

"  If  any  hotel  or  tavern,  licensed,  shall  fail  to  provide  travelers 
and  their  servants  with  lodging  and  diet,  the  license  may  be 
revoked,  and  it  shall  be  revoked  if  the  object  of  the  licensee  is 
simply  to  use  it  as  a  facility  for  selling  intoxicating  liquors." 
This  seems  an  unsophisticated  provision, .  requiring  some  in- 
genuity for  its  enforcement 


Digitized  by  Google 


State  Commissionkb  of  Excibe.  741 

The  license  fees  are:  on  every  license  to  keep  a  hotel  or 
tavern,  3%  per  annum,  upon  the  yearly  value  of  the  premises; 
•on  every  license  to  sell  at  retail,  f3oO;  to  sell  at  wholesale,  f350— 
in  addition  to  all  other  taxes. 

NOBTH  CABOLINA. 

North  Carolina  is  classed  under  the  license  and  local  option 
states.   Its  system  is  simple  and  seems  intended  to  execute  it- 
self.  A  statute  passed  at  the  session  of  1872-3,  provided  that 
Every  dealer  in  spirituous  liquors,  vinous  liquors,  porter,  lager 
beer  or  other  malt  liquors,  shall  pay  a  tax  of  5^^  on  the  amount 
of  all  purchases;  and  every  agent  who  offers  liquors  for  sale 
shall  pay  the  tax  on  the  value  of  all  liquors  of  every  descrip- 
tion sold  by  him      ♦     ♦     •     Every  person  desiring  to  sell 
spirituous  or  malt  liquors,  wines  or  cordials,  in  quantities  less 
than  a  quart,  shall,  before  engaging  in  said  sale,  obtain  an  order 
to  the  sheriff  from  the  board  of  commissioners  of  the  county  in 
which  he  proposes  to  do  business,  to  grant  him  a  license,  which 
order  they  may  grant  or  refuse  at  their  option,  and  if  granted, 
he  may  take -out  license  or  not  for  not  less  than  one  year,  and 
shall  pay  a  tax  therefor  of  |2o.    Every  retailer  of  malt  liquors 
only  shall  pay  a  license  tax  of  }15  per  annum,  provided  this 
section  shall  not  be  construed  to  repeal  or  alter  the  provisions 
of  any  special  act  prohibiting  or  regulating  the  sale  of  liquors 
in  any  particular  locality    ♦    ♦    ♦    On  the  gross  receipts  of 
hotels,  boarding  houses  (except  those  for  educational  purposes), 
restaurants  and  eating  houses,  the  tax  shall  be  one-fourth  of  1^. 

A  table  in  the  report  of  the  Royal  Commission  in  Canada, 
showing  the  number  of  persons  in  the  state  who  paid  the  special 
tax  as  vendors  and  manufacturers  of  liquors  for  14  months  end- 
ing June  30,  1891,  shows  that  in  North  Carolina,  with  a  popula- 
tion of  1,617,947,  there  were  l,Go8  persons  who  paid  this  special 
tax,  a  considerably  less  proportionate  number  than  paid  the  tax 
in  other  states  in  this  group.  For  the  year  ending  June  30, 
1807,  there  were  1,417  such  special  taxpayers  in  the  state  of 
North  Carolina,  which  is  a  considerably  less  number  than  paid 
the  tax  in  1891.  This  reduction  and  similar  reductions  in  the 
number  of  arrests  for  drunkenness  and  pauperism  indicates,  so 
far  as  it  goes,  a  considerable  reduction  in  the  consumption  of 
liquors  in  North  Carolina. 


Digitized  by  Google 


742 


Annual  Report  of  thb 


SOUTH  CABOLINA. 

South  Carolina  was  not  the  inventor  of  the  dispensary  system. 
In  his  message  to  the  legislature  in  November,  18f;2,  Governor 
Tillman  thus  concedes  priority  to  the  state  of  Georgia:  "  I  would 
call  your  attention  to  the  law  in  force  in  Athens,  Georgia,  by 
which  a  dispensary  for  the  sale  of  liquor  is  provided,  and  which, 
after  a  trial,  is  pronounced  a  success  by  the  prohibitionists." 

There  has  been  much  fragmentary  and  unequal  legislation  on 
the  traffic  in  liquors,  some  of  which  prohibited  the  issuance  of 
licenses  outside  of  incorporated  cities,  towns  and  villages,  which 
were  left  free  to  fix  the  license  fee  after  paying  the  sum  of  flOO 
on  each  license  to  the  county.  In  some  of  these  places  licenses 
came  to  cost  as  much  as  |1,000,  which  it  was  claimed  was  paid 
by  the  people  of  the  country  for  the  benefit  of  the  towns. 

There  had  been  much  discontent  and  restlessness  over  the 
liquor  traffic  in  the  country,  where  a  prohibition  party  had  been 
organised,  but  had  not  shown  much  political  strength  previous 
to  the  year  1891.  In  that  year,  an  immense  petition  in  favor  of 
prohibition  was  presented  to  the  legislature,  and,  in  connection 
with  it,  the  gross  inequalities  in  the  existing  law  were  pointed 
out  by  the  governor.  An  iron  clad  prohibition  bill  was  passed 
by  the  "  lower  house,"  but  was  defeated  in  the  senate.  But  it 
was  felt  that  some  concession  must  be  nvade  to  the  reform  party, 
and  the  result  was  an  agreement  to  take  a  popular  vote  on  the 
subject  of  prohibition  at  the  election  of  1892.  The  vote  was 
taken  and  resulted  in  a  majority  for  prohibition  of  about  10,000,. 
in  a  total  vote  of  70,000.  When  the  legislature  met  the  gov- 
ernor sent  in  tho  message  before  mentioned,  several  bills  were 
introduced,  and  the  famous  dispensary  act  was  passed  as  a  com- 
promise of  tht^  various  plans  proposed. 

It  was  claimed  by  the  friends  of  this  act  that  it  was  an  adap- 
tation of  a  system  which  had  been  used  with  success  in  Sweden, 
to  American  requirements.  But  the  act  referred  to  had  only 
one  provision  in  common  with  the  Swedish  system.  Both  se- 
cured the  profits  of  the  traffic  to  the  state.  In  the  Swedish  or 
Gothenburg  system,  the  right  of  sale  by  retail  may  be  granted 
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by  towns  to  companies  which  conduct  the  traffic  under  the 
direction  of  the  municipal  authorities  and  pay  a  fixed  per  cent 
of  the  profits  to  the  town  or  city,  or  apply  them  to  useful  and 
charitable  purposes.  The  companies  thus  secure  a  monopoly 
of  the  sale,  make  their  own  purchases,  and  generally  conduct 
the  business  under  municipal  supervision.  Under  the  dispen- 
sary act,  the  town  or  city  avails  itself  of  its  own  monopoly,  es- 
tablishes its  own  shops  for  the  sale  of  liquor  and  appoints  their 
managers.  The  liquor  is  bought  on  the  credit  of  the  munici- 
pality and  the  proceeds^  of  the  sales  are  paid  into  its  treasury. 
The  object  and  effect  of  the  law,  if  enforced,  is  to  place  the 
liquor  traffic  under  the  control  of  the  authorities,  which  thus 
have  its  complete  monopoly. 

After  much  legislative  debate  in  the  session  of  1892,  all  the 
other  j>rohibition  measures  were  defeated  and  the  dispensary 
law  was  forced  through  without  debate  and  almost  without  read- 
ing, in  the  closing  hours  of  the  session,  to  take  effect  on  the  first 
day  of  tluly,  1893.  Its  more  important  provisions  are  as  follows: 
.  The  state  board  of  control,  consisting  of  the  governor,  the 
comptroller  and  the  attorney-general,  .appoint  in  each  county  a 
boarc'  of  three  persons  not  "  addicted  to  the  use  of  intoxicating 
liquors,"  and  these  county  boards  appoint  "  dispensers  of  liquor." 
There  may  be  one  dispenser  for  each  county,  ten  for  the  city  of 
Charleston,  and  three  for  the  city  of  Columbia.  Others  may  be 
apjiointed  wherever  the  board  thinks  they  are  necessary. 

The  dispenser  must  present  his  application  for  a  "  permit," 
stating  his  name,  place  of  residence,  business,  and  in  what  busi- 
ness he  has  been  engaged  for  the  last  two  years;  that  he  is  a 
citizen  of  the  United  States  and  of  the  state  of  South  Carolina; 
that  he  has  never  been  adjudged  guilty  of  violating  the  law  re- 
lating to  intoxicating  liquors,  and  is  not  a  licensed  druggist,  a 
keeper  of  a  hotel,  eating  house,  saloon,  restaurant  or  place  of 
public  amusement,  and  that  he  is  not  addicted  to  the  use  of  in- 
toxicating liquor  as  a  beverage.  This  petition  must  be  signed 
and  sworn  to  by  the  applicant,  and  must  also  be  signed  by  a 
majority  of  the  freehold  voters  of  the  incorporated  town  or  city 
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in  which  the  permit  is  to  be  used,  each  of  whom  must  state  that 
before  signing,  he  has  read  the  petition  and  understands  its  con- 
tents and  is  well  and  x>ersonally  acquainted  with  the  applicant. 
The  dispenser  must  execute  a  bond  in  f300,  with  sureties,  and 
give  an  undertaking  to  comply  with  all  the  requirements  of  the 
act. 

Before  delivering  intoxicating  liquor  to  any  person,  a  request 
must  be  presented  to  the  dispenser,  printed  or  written  in  ink, 
correctly  dated,  stating  the  age  and  residence  of  the  signer,  for 
whose  use  the  liquor  is  required,  the  quantity  and  kind  requested 
and  his  or  her  true  name  or  residence,  and,  where  numbered,  by 
street  and  number,  if  in  a  city;  and  the  request  must  be  signed 
by  the  applicant  in  his  own  true  name  and  signature  and  attested 
by  the  county  dispenser  or  his  clerk,  who  receives  and  files  the 
request  in  his  own  true  name  and  signature,  and  in  his  own 
handwriting.  It  must  be  refused  if  the  dispenser  knows  that 
the  person  applying  is  a  minor;  that  he  is  intoxicated,  or  in  the 
habit  of  using  liquor  to  excess;  or  if  the  applicant  is  not  so 
known  to  the  dispenser,  he  shall  require  identification  and  the 
'statement  of  a  reliable  person  of  good  habits  who  is  known  to 
the  dispenser,  that  the  applicant  is  not  a  minor  and  is  not  in  the 
habit  of  using  intoxicating  liquors  to  excess. 

Blank  forms  of  request  for  the  purchase  of  liquors  are  fur- 
nished by  the  state  board  of  control,  and  each  disi)enser  must 
make  full  returns,  monthly,  to  the  county  auditor,  with  his 
sworn  statement  that  he  has  made  full  disclosure  of  all  business 
done  by  him. 

A  state  commissioner,  who  is  an  abstainer,  is  ap{)ointed  by  the 
governor,  whose  business  it  is  to  purchase  pure  liquor  (giving 
the  preference  to  manufacturers  and  brewers  doing  business  in 
the  state),  and  sell  it  to  the  county  dispensers  at  a  price  not  ex- 
ceeding 50°«  above  the  net  cost.  This  provision  does  not  apply 
to  beer  shipped  in  bottles,  cases  or  barrels. 

No  liquor,  except  beer,  is  to  be  brought  into  the  state,  or  trans- 
ported within  it,  otherwise  than  in  a  package  bearing  a  certifi- 
cate with  the  signature  and  seal  of  the  state  commissioner,  under 
a  penalty  of  1500. 
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Manufacturers  doing  business  in  the  state  are  allowed  to  sell 
to  no  one  in  the  state  except  the  commissioner,  and  he  is  to  sell 
only  to  county  dispensers,  in  packages  of  not  less  than  a  half 
pint,  nor  more  than  five  gallons.  The  county  dispensers  are  not 
permitted  to  break  the  packages,  nor  to  purchase  of  anyone,  but 
the  state  commissioner.  Purchasers  must  not  open  the  pack«ige 
on  the  premises. 

The  dispenser  must  not  charge  more  than  50^  above  cost,  and 
in  sales  to  druggists  for  compounding  prescriptions,  not  more 
than  10%. 

The  proceeds  of  sales  by  the  state  commissioner  go  to  the 
state;  those  of  sales  by  the  dispensers,  after  payment  of  ex- 
penses, are  divided  equally  between  the  county  and  the  muni- 
cipality. 

Any  one  concerned  in  keeping  a  club  room  or  other  place  where 
intoxicating  liquors  are  received  or  kept  for  barter  or  sale,  divi- 
sion or  distribution  among  the  members,  is  punishable  by  a  fine 
of  JlOO  to  f 500  and  imprisonment  three  to  12  months.  A  place 
where  liquor  is  illegally  sold  may  be  declared  a  nuisance  and  by 
judicial  proceedings  abated,  closed  and  perpetually  enjoined. 
Heavy  penalties  are  provided  against  all  who  violate  or  disobey 
the  law. 

The  dispensing  act  and  its  amendments  have  had  a  stormy  and 
dramatic  existence  in  South  Carolina.  Attempts  to  enforce  it 
in  some  localities  have  caused  riot  and  bloodshed.  The  opera- 
tions of  a  state  constabulary  appointed  by  the  governor  to  en- 
force it,  have  added  to  its  practical  difficulties.  The  fact  that  its 
constitutionality  was  doubted  and  that  many  cases  were  before 
the  courts  undecided,  have  had  a  similar  effect.  Much  com- 
plaint has  been  made  of  Governor  Tillman  for  his  vigor  and 
energy  in  enforcing  obedience  to  it,  which  has  increased  its  un- 
popularity. In  many  of  the  counties  it  has  been  found  impos- 
sible to  secure  juries  which  would  convict  even  in  the  plainest 
cases.  Portions  of  the  law  have  been  decided  to  be  unconstitu- 
tional. There  have  been  occasions  when  the  system  of  dispen- 
saries has  been  in  great  danger  of  being  overthrown,  when  it 
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has  been  preserved  only  by  the  efforts  of  an  energetic  executive. 
After  a  survey  of  the  whole  field,  it  is  not  easy  to  point  out  where 
Governor  Tillman  has  given  any  grounds  for  the  severe  criticism 
to  which  he  has  been  subjected,  or  in  any  particular  passed  the 
limits  of  his  duty  to  enforce  a  law. 

GEOBGIA. 

Liquor  legislation  in  Georgia  has  an  instructive  history. 
After  a  trial  of  prohibition  and  various  other  systems,  Georgia 
has  finally  settled  upon  high  license  with  local  option  as  the  per- 
manent policy  of  the  state.  In  this  state,  also,  the  dispensing  or 
Swedish  system  was  first  adopted  in  America.  Under  it,  a  board 
of  commissioners  is  appointed  which  selects  a  manager,  who, 
under  their  supervision,  conducts  a  dispensary  for  the  purchase 
and  sale  of  liquors  for  a  fixed  salary,  having  no  relation  to  the 
amount  of  his  sales. 

Georgia  has  an  area  of  159,000  square  miles,  divided  into  137 
counties,  with  a  population  in  1890,  of  1,837,000.  It  contains 
ten  towns  of  over  5,000  inhabitants,  of  which  five  have  over 
10,000,  and  two,  Atlanta  and  Savannah,  over  40,000. 

Before  1891  the  system  of  local  legislation  was  in  full  opera- 
tion. During  the  previous  eight  years  160  local  liquor  acts  had 
been  passed,  an  average  of  20  per  year.  Many  of  these  acts  are 
still  in  force,  and  it  is  difficult  to  classify  them  and  to  show  anj 
general  rule  for  their  jurisdiction  or  operation.  The  statute  of 
1893  was  thus  described  by  the  governor: 

We  have  no  state  law  prohibiting  the  sale  of  spirituous 
liquors  in  Georgia.  We  have  a  general  local  option  law  for  the 
state,  applicable  to  such  localities  (counties)  as  vote  upon  the 
question.  Before  this  general  law  was  enacted  (1885)  we  had 
the  sale  of  whiskey  prohibited  in  many  counties  by  local  enact- 
ment. 

We  have  137  counties  ip  this  state.  The  sale  of  liquors 
under  the  provisions  above  named,  is  prohibited  in  more  than 
100  of  these  counties.  This  prohibition  does  not  cover  anj 
county  in  which  there  is  a  large  city. 

The  general  law  (which  applies  to  places  not  subject  to  pro- 
hibition or  any  local  law)  provides  that  applications  be  annually 
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made  to  the  ordinary  of  the  county,  who  has  power  to  grant  or 
refuse  a  license.  If  granted,  the  licensee  takes  an  oath  not  to 
sell  to  a  minor  without  consent  of  his  parent  or  guardian,  and 
gives  a  bond  in  fSOO  to  keep  an  orderly  house.  The  county  retail 
license  fee  is  f25.  Dealers  are  required  to  have  their  liquors  in- 
spected before  sale,  by  an  officer  appointed  by  the  ordinary. 
Selling  without  a  license,  keeping  open  on  Sunday,  and  other 
offenses,  are  prohibited  under  penalties,  and  the  court  which 
sentences  the  offender  is  required  to  caneel  his  license  and  he 
cannot  have  another  for  a  year. 

An  act  of  1887  provides  that  in  counties  having  prohibition, 
with  a  saving  clause  for  any  kind  of  wine,  dealers  in  such  wine 
^  who  are  not  manufacturers,  are  required  to  pay  an  annual  tax  of 
tl,000.  Such  wines  must  not  be  sold  in  quantities  less  than  one 
quart,  and  must  not  be  'drunk  on  the  premises.  'An  act  of  1891, 
prohibits  the  sale  of  liquor  within  three  miles  of  any  church  or 
school-house.  This  act  does  not  apply  to  incorporated  towns 
and  cities,  and  is  subject  to  a  saving  clause  for  domestic  wines, 
for  physicians  and  for  manufacturers  selling  to  authorized 
dealers  in  original  packages  of  not  less  than  40  gallons. 

A  local  option  election  is  to  be  held  on  the  written  request  of 
one-tenth  of  the  voters  in  any  county.  The  election  must  be  dis- 
tinct from  any  other,  and  must  not  be  held  within  one  month  of 
any  general  election.  If  the  majority  is  against  the  sale,  no  i)er- 
eon  in  the  county  may  "  sell  or  barter  for  a  valuable  considera- 
tion, or  give  away,  to  induce  trade  at  any  place  of  business,  or 
furnish  at  other  public  places,  any  alcoholic,  spirituous,  maJt  or 
intoxicating  liquor,  or  intoxicating  bitters  or  other  drink,  which 
if  drunk  to  excess  will  produce  intoxication."  There  is  a  saving 
clause  for  cider  and  domestic  wines  (not  to  be  sold  in  bar  rooms) 
and  for  the  sale  of  wine  for  sacramental  use  and  of  pure  alcohol 
by  druggists  for  useful  purposes.  Elections  are  not  to  be  held 
more  frequently  than  once  in  two  years,  nor  for  any  county,  city 
or  town  having  prohibition  under  a  local  law. 

The  license  fee  in  the  small  number  of  counties  having  no 
large  towns  and  not  subject  to  prohibition,  varies  so  much  that 
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no  general  rule  can  be  stated.  The  city  of  Atlanta,  the  largest 
in  the  state,  may  be  given  as  an  illustration. 

Atlanta,  with  a  population  of  65,500,  adopted  prohibition  under 
the  general  law  in  1885.  The  city  returned  to  license  in  1887, 
by  a  majority  of  1,128,  in  a  popular  vote  of  9,000.  The  regula- 
tions for  licenses  in  that  city  are  stringent,  and  some  of  them  of 
a  novel  character. 

Licenses  are  of  three  kinds:  wholesale,  for  the  sale  of  all 
liquors  in  quantities  of  one  gallon  or  more,  fee  f25;  retail,  for 
consumption  on  the  premises,  |1,000;  retail,  for  malt  liquora 
only,  f 250. 

The  fees  for  licenses  are  fixed  by  the  mayor  and  council  of  the 
city  and  may  be  made  as  high  as  $2,000  for  a  retail  license. 

The  applicant  must  give  a  bond  in  f2,000  to  conform  to  the 
law.  He  must  have  the  certificate  of  two  or  more  of  his  "  sober, 
respectable,  near  neighbors,  not  interested  in  his  application/* 
one  of  whom  must  be  his  "  adjoining  neighbor."  He  most  have 
the  written  consent  of  the  owner  of  the  premises.  The  police 
must  examine  the  premises,  give  notice  of  the  application  to  the 
adjoining  tenants  and  owners,  and  also  the  owner  of  the  place 
to  be  licensed.  Licensed  premises,  whether  wholesale  or  retail,, 
must  be  closed  from  10  p.  m.,  until  5  a.  m.  The  premises  for  a 
retail  trade  must  have  no  obstructions  to  a  view  from  the  street 
of  the  whole  interior. 

Conviction  of  an  offense  against  the  license  law  operates  as  a 
forfeiture  of  license.  This  is  said  to  be,  in  practice,  a  most  use- 
full  provision.  No  licensee  is  apt  to  suffer  one  to  become  intoxi- 
cated or  permit  any  disorder  in  his  premises  when  the  conse- 
quence will  be  a  forfeiture  of  his  license.  The  mayor  and  council 
may  annul  any  license  when  the  place  becomes  disorderly.  The 
penalty  for  drunkenness  is  a  fine  up  to  f  100,  or  thirty  days  im- 
prisonment, or  both. 

The  effect  of  the  license  system  in  the  largest  city  in  Georgia 
is  thus  stated  in  the  annual  report  of  the  police  committee  for 
the  year  1891 :  "  We  believe  that  Atlanta  has  the  liquor  traffic, 
where  the  same  exists  at  all,  under  the  best  control  of  any  city 
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in  the  Union,  and  though  this  is  strong  language,  we  use  it  after 
mature  consideration.  It  is  impossibl-e  to  get  liquor  after  10 
o'clock  at  night  and  before  five  o'clock  in  the  morning,  or  on 
Sunday  at  all;  and  under  no  circumstances  are  minors  allowed 
in  bar  rooms." 

Atlanta  has  the  reputation  of  being  the  most  attractive  and 
enterprising  town  in  the  Southern  states.  Before  the  experi- 
ment of  prohibition  was  tried  in  1885,  the  retail  liquor  shops 
numbered  130,  in  a  population  of  50,000.  The  number  in  1892 
was  only  70,  in  a  population  which  in  1890  was  65,500,  and  in 
1892  was  probably  80,000,  or  only  one  to  more  than  1,000  of 
population. 

The  act  of  1891,  was  a  new  departure  in  liquor  legislation.  It 
provides  for  the  appointment  of  three  commissioners,  who  are 
to  maintain  a  dispensary  for  the  sale  of  liquors,  to  be  conducted 
by  a  salaried  manager  under  their  supervision. 

All  bills  for  the  purchase  of  liquor  or  the  maintenance  of  the 
dispensary  are  to  be  paid  by  the  town  or  city.  The  commis- 
sioners are  to  make  regulations  for  conducting  it,  the  prices  at 
which  liquors  are  to  be  sold,  and  the  quantity  to  be  sold  to  any 
one  person,  which  shall  not  be  less  than  one-half  pint,  and  must 
not  be  drunk  on  the  premises.  The  place  must  not  be  opened 
before  sunrise  and  must  be  closed  before  sunset,  and  closed  en- 
tirely on  Sundays,  holidays  and  other  days  when  required  by 
commissioners.  Liquor  must  not  be  sold  to  any  university  stu- 
dent, except  on  the  order  of  the  chancellor.  Liquor  is  only  to 
be  sold  in  sealed  packages,  and  the  profit  must  not  exceed  50% 
or  at  such  lower  rate  as  will  pay  the  expenses  of  the  dispensary. 

In  1892  the  dispensary  law  had  only  been  adopted  by  the  city 
of  Athens,  in  Clark  county,  with  a  population  of  9,000  and  con- 
taining the  state  university.  It  was  then  said  to  be  unique  in 
American  legislation.  Although  its  operation  in  Athens  ap- 
peared to  be  satisfactory,  yet  it  must  be  obvious  that  its  opera- 
tion for  a  short  time  in  such  a  city  is  quite  insufficient  to  deter- 
mine the  permanent  value  of  such  an  experimental  law. 

On  the  whole,  the  experience  of  Georgia  probably  does  not  dif- 
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fer  from  that  of  the  average  of  the  states.  Prohibition  there, 
brought  nothing  but  an  increased  consumiption  of  liquors,  and 
the  evils  which  follow  in  its  train;  while  the  high  license  system, 
as  enforced  in  the  city  of  Atlanta,  is  probably  the  most  satis- 
factory yet  devised.  Its  success  in  Atlanta  is  probably  due  to 
the  fact  that  in  such  an  enterprising  city  there  is  a  public 
opinion  in  favor  of  the  enforcement  of  the  law,  which  will  sustain 
the  i)olice  and  the  prosecuting  officers  in  the  rigid  performance 
of  their  duty. 

FLORIDA. 

Florida  has  adopted  moderate  license,  with  local  option. '  An 
intelligent  and  conservative  review  of  the  history  of  the  liquor 
traffic  there,  was  given  by  Governor  Fleming,  of  Florida,  in  a 
letter  dated  June  1,  1892,  directed  to  the  chairman  of  the  Royal 
Commission,  on  the  liquor  traffic  in  Canada,  in  reply  to  the  re- 
quest of  that  commission  for  his  views  on  the  laws  of  Florida, 
of  the  present  and  past,  in  regard  to  the  traffic  and  sale  of  liquor^ 
The  governor  says: 

Up  to  1883,  liquor  was  sold  simply  upon  the  payment  of  a 
license  tax;  at  that  time  an  act  was  passed  prohibiting  the  sale 
of  intoxicating  liquors,  except  a  i)erson  desiring  to  sell  should 
procure  a  petition  signed  by  a  majority  of  the  roistered  voters 
in  the  election  district  of  the  county  in  which  such  application 
should  be  made,  and  also  providing  for  the  publication  of  such 
petition.  Upon  the  presentation  of  such  petition  to  the  county 
commissioners,  they  were  authorized  to  permit  the  applicant  to 
sell  liquor  upon  the  payment  of  the  license  tax.  The  statute 
also  prohibited  the  sale  of  liquor  to  a  minor  or  person  in  state  of 
intoxication.  The  license  tax  at  that  time  was  |300  to  the  state, 
and  the  county  was  also  authorized  to  collect  a  license  of  f  150, 
and  the  city  or  town  in  which  the  liquor  seller  might  be,  a 
similar  tax  of  $150.  The  state  license  was  increased  in  1887,  ta 
f400  and  the  city  and  county  license  proportionately.  In  1889, 
the  state  license  was  increased  to  fSOO,  and  the  city  and  county 
proportionately.  In  1886  a  new  constitution  was  adopted  by  the 
state,  one  feature  of  which  provided  for  local  option  in  the  sell- 
ing of  liquor — that  is,  permitting  each  county,  by  a  vote,  to  de- 
cide whether  or  not  liquor  should  be  sold  therein.  The  ensuing 
legislature  of  1887,  passed  an  act  in  accordance  with  the  con- 
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stitutional  provision,  providing  the  machinery  for  such  elections. 
In  pursuance  of  such  laws,  elections  were  held  in  1887,  in  some 
18  of  the  45  counties  in  the  state,  in  16  of  which  the  result  was 
in  favor  of  the  prohibition  of  the  sale  of  liquor;  in  10  of  which 
prohibition  has  been  removed  by  subsequent  elections.  Two 
other  counties  have  prohibited  the  sale  of  liquor  since  1887,  so 
that  at  the  present  time  there  are  eight  counties  in  which  the 
sale  of  liquor  is  prohibited,  26  in  which  licenses  to  sell  have  been 
issued,  and  11  where,  though  not  prohibited,  no  licenses  are  is- 
sued, the  petition  as  hereinbefore  stated  being  requisite  to  pro- 
cure a  license.  The  high  license  in  some  of  the  sparsely  settled 
counties  operates  as  a  prohibition. 

I  am  impressed  that  it  is  the  opinion  of  a  majority  of  our 
people,  including  those  who  are  earnestly  desirous  of  the  promo- 
tion of  temperance,  that  the  experiment  of  prohibition  in  this 
state  has  generally  proved  to  be  a  failure;  and  that  in  many  of 
the  counties  which  prohibited  the  sale,  there  was  as  much  liquor 
sold  clandestinely,  and  as  much  drunk  as  before  prohibition. 

Where  a  license  system  prevails,  there  is  but  little  tempta- 
tion to  sell  in  violation  of  law;  but  the  profits  of  the  sale  of 
liquor  are  such  that  to  supply  those  who  are  desirous  of  procur- 
ing it,  the  temptation  is  great  to  sell  clandestinely  when  the  law 
prohibits,  even  at  the  risk  of  conviction,  which  is  generally  dif- 
ficult. The  trials  in  such  eases  frequently  develop  deceptive 
methods  and  the  betrayal  of  confidence  in  the  efforts  to  procure 
testimony  to  convict.  There  is  no  doubt  that  the  closing  of  the 
bar  roO|ms  in  "Dry  Counties"  removes  convenient  places  for 
gratifying  the  appetite  for  intoxicating  liquors;  but,  on  •  the 
other  hand,  there  are  not  a  few  instances  where  persons  cut  off 
from  such  sources,  procure  liquor  by  the  quantity  in  consign- 
ment from  places  where  the  sale  is  not  prohibited,  keep  it  at 
home  and  drink  more  than  before. 

With  every  desire  for  the  promotion  of  temperance,  I  favor 
the  system  of  high  licenses,  with  reasonable  restrictions  and 
regulations  as  to  the  sale  of  liquor,  rather  than  prohibition. 
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NORTH  CENTRAL  GROUP. 
OHIO. 

Ohio  is  ordinarily  classed  as  a  high  license  local  option  state, 
but  her  system  is  so  peculiar  as  to  form  a  separate  class.  Her 
constitution  provides  that  "  No  license  in  the  traffic  of  intoxicat- 
ing liquors  shall  hereafter  be  granted  in  this  state;  but  the  gen- 
eral assembly  may  by  law  provide  against  the  evils  resulting 
therefrom." 

In  Ohio  trade  in  liquor  is  restricted  only  by  taxation  and  con- 
ditions of  the  traffic.  There  is  no  limit  to  the  number  of  places 
where  it  may  be  carried  on,  nor  to  the  persons  who  may  conduct 
it.  The  drinking  of  liquors  on  the  premises  where  it  is  sold  is 
nominally  prohibited,  but  this  prohibition  is  generally  ignored. 

Before  1851,  when  the  new  constitution  took  effect,  the  sale  of 
liquor  by  unlicensed  persons,  to  be  drunk  on  the  premises,  was 
forbidden.  The  act  then  in  force  was  the  act  of  1831,  which  did 
not  confer,  nor  much  restrict,  the  right  to  sell  liquors;  it  merely 
secured  to  licensed  tavern  keepers  the  monopoly  of  the  sale  in 
quantities  less  than  one  quart,  to  be  drunk  on  the  premises. 
Under  the  license  system,  the  saloon  did  not  exist;  the  tavern 
was  the  temporary  home  of  the  traveler,  and  the  license  secured 
to  him  such  liquors  as  he  might  lawfully  have  had  in  his  own 
home. 

The  first  change  in  this  situation  was  by  the  local  option  act 
of  1847,  which  made  the  issue  of  a  license  depend  upon  the  vote 
of  the  electors  at  the  annual  meeting.  This  act  was  repealed  in 
1848.  In  1851  so  much  of  the  act  of  1831  as  authorized  a  license 
was  repealed,  but  the  penalties  against  selling  without  a  license 
remained.  The  intent  of  the  legislature,  clearly,  was  to  suppress 
the  whole  retail  trade.  The  result  was  just  the  opposite  from 
this  intent.  The  saloons  of  Ohio  are  said  to  have  grown  up  under 
the  very  act  which  was  supposed  to  render  their  existence  im- 
possible. 

The  provision  in  the  amendment  of  1851  was  adopted  by  a 
majority  in  the  popular  vote  of  nearly  9,000.   The  result  of  the 
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amendment  was  that  the  sale  of  liquor  at  retail  without  license 
was  strictly  prohibited  and  no  license  could  be  granted.  The 
sale  for  home  consumption  in  quantities  less  than  a  quart  was 
lawful.  This  condition  continued  until  the  penal  provisions  of 
the  act  of  1831  w^ere  repealed. 

In  1854  an  act  was  passed  which  made  it  unlawful  "  for  any 
person  to  sell,  in  any  quantity,  intoxicating  liquors  to  be  drunk 
in,  upon  or  about  the  building  or  premises  where  sold,  or  in  any 
adjoining  room,  building  or  premises,  or  other  pJace  of  public 
resort  connected  with  said  building  ♦  ♦  ♦  All  places  w^here 
intoxicating  liquors  are  sold  in  violation  of  this  act  are  declared 
to  be  common  nuisances,  and  all  rooms,  taverns,  eating  houses, 
bazaars,  restaurants  or  other  places  of  public  resort,  where  in- 
toxicating liquors  are  sold  in  violation  of  this  act,  shall  be  shut 
up  and  abated  as  public  nuisances,  upon  conviction  of  the  keeper 
thereof." 

In  1882  an  attempt  was  made  by  the  "  Pond  Act,"  as  it  w^as 
called,  to  regulate  a  traflQc  which  was  prohibited.  It  required 
that  everj^  person  engaged  in  the  sale  of  intoxicating  liquors 
should  file  with  the  Probate  Court  a  bond  conditioned  for  the 
performance  of  the  requirements  of  the  act.  To  engage  in  or 
continue  the  traffic  without  having  executed  such  a  bond,  or  after 
such  a  bond  had  been  declared  forfeited,  was  a  misdemeanor. 
This  act  was  declared  unconstitutional  by  the  courts  on  the 
ground  that  it  was  in  substance  a  license  law. 

In  1883  an  act  known  as  the  "  Scott  Law  "  was  passed,  which 
assessed  a  tax  on  the  liquor  traffic  and  made  such  tax  a  lien  upon 
the  real  property  where  the  traffic  was  conducted.  This  act  was 
held  to  be  unconstitutional  upon  substantially  the  same  ground. 

In  1886  the  ^*  Dow  Law,"  as  it  is  called,  was  passed.  It  was 
drawn  so  as  to  avoid  the  grounds  upon  which  the  previous  acts 
were  held  invalid,  and  ultimately  received  the  approval  of  the 
courts.  It  was  a  law  to  tax  the  traffic,  but  instead  of  licensing 
the  traffic,  by  implication,  upon  payment  of  the  tax,  it  simply 
charged  the  traffic,  wherever  it  was  found  to  exist,  with  the  bur- 
den of  a  tax. 
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The  "  Dow  Law  "  is  entitled  "  An  act  providing  against  the 
evils  resulting  from  the  traflSc  in  intoxicating  liquors."  It  im- 
poses an  annual  tax  of  (250  upon  every  person  who  traffics  in 
intoxicating  liquors  for  every  place  where  he  carried  on  such 
traffic,  payable  in  half  yearly  instalments. 

"Trafficking"  means  the  buying  or  procuring, and  selling, other- 
wise than  upon  medical  prescriptions  or  for  mechanical,  phar- 
maceutical or  sacramental  purposes;  but  does  not  include  the 
manufacture  from  the  raw  material  and  sale  at  the  manufactory 
by  the  manufacturer  in  quantities  of  not  less  than  a*  gallon. 
Wholesale  dealers  who  are  not  manufacturers  are  subject  to  the 
tax,  and  a  bona  fide  social  club  has  been  held  to  be  so  liable. 

Of  the  tax,  (50  is  paid  to  the  state;  the  balance  is  divided 
among  county  and  local  funds  in  specified  proportions.  Sales  on 
Sunday  are  prohibited,  except  by  druggists  on  medical  prescrip- 
tions, and  saloons  are  required  to  be  closed,  under  penalty  of  f25 
to  flOO  and  imprisonment  ten  to  thirty  days. 

Any  municipal  corporation  is  authorized  "  to  regulate,  restrain 
and  prohibit  ale,  beer  and  porter  houses  and  other  places  where 
intoxicating  liquors  are  sold  at  retail,"  (except  for  medicinal,  etc., 
puri)08es).  A  municipal  corporation  may,  therefore,  pass  a  pro- 
hibitory ordinance. 

Selling  to  a  minor,  except  on  a  written  order  from  his  parent, 
guardian  or  family  physician,  or  to  a  person  intoxicated  or  in  the 
habit  of  getting  intoxicated,  is  prohibited  under  fine  and  im- 
prisonment. 

The  law  is  significant  for  what  it  does  not  prohibit  and  im- 
pliedly permits.  It  does  not  forbid  music,  dancing,  games  and 
other  diversions  in  the  saloons;  there  are  no  restrictive  provis- 
ions as  to  chairs,  tables,  screens  and  the  like,  and  the  business 
is  open  to  women  as  well  as  men. 

The  sale  of  liquor  within  certain  distances  of  school-houses, 
seminaries,  colleges,  or  at  fairs,  on  election  days  and  festivals, 
in  the  vicinity  of  soldiers'  and  sailors'  homes,  and  near  religious 
gatherings,  is  prohibited. 

The  penalty  for  being  found  intoxicated  is  f 5.  The  adminis- 
tration of  medicine  to  an  intoxicated  person  is  subject  to  a  pen- 
alty of  fine  and  imprisonment. 
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Teaching  on  the  nature  of  alcoholic  drinks  and  narcotics  and 
their  effects  upon  the  human  system,  in  connection  with  physio- 
logy and  hygiene,  is  required  in  the  public  schools,  and  teachers 
must  pass  an  examination  upon  those  subjects,  and  be  dismissed 
if  they  neglect  or  refuse  to  teach  them. 

The  act  also  provides  for  the  inspection  of  liquor,  and  imposes 
a  penalty  upon  the  sale  of  liquor  that  has  not  been  inspected  and 
marked.  It  comprises  provisions  against  adulteration  and  com- 
pounding. 

There  are  special  provisions  which  apply  only  to  the  larger 
cities  of  Cincinnati,  Columbus,  etc.,  and  several  acts  have  been 
passed  amendatory  to  the  "Dow  Law"  in  very  material  par- 
ticulars. The  civil  damage  act,  called  the  "  Adair  Law,"  which 
operates  only  after  notice  not  to  serve  liquor,  is  one  of  these.  If 
sold  after  notice,  the  seller  is  liable  to  a  fine  as  well  as  damages 
for  any  injury.  One  who  serves  liquor  which  causes  intoxication 
must  compensate  for  the  expenses  of  any  one  who  takes  charge  of 
the  intoxicated  person. 

An  act  passed  in  1891  prohibits  the  employment  on  railroads 
of  any  person  addicted  to  habits  of  intoxication;  forbids  minors 
under  18  years  of  age  from  entering  any  place  where  liquors 
are  sold  except  in  the  discharge  of  some  lawful  business,  or  when 
accompanied  by  parent  or  guardian.  Another  act  prohibits  the 
sale  of  intoxicating  liquors  in  bottles,  under  a  penalty  of  fine  and 
im{)risonment.  Provision  is  made  for  the  prohibition  of  the 
liquor  traflSc  in  townships  if  desired  by  the  electors  and  so  de- 
cided at  a  special  meeting. 

Statistics  which  are  reliable  upon  the  effect  of  the  "  Dow  Law  " 
are  not  readily  procurable,  nor  is  the  extent  to  which  local  pro- 
hibition prevails  readily  ascertainable.  There  are  townships  in 
which  there  are  no  saloons,  but  where  no  vote  has  been  taken  in 
relation  to  them  because  there  is  no  demand  for  them.  It  is 
stated  ux>on  fairly  good  authority  that  local  prohibition  exists 
by  law  in  less  than  one-fourth  of  the  townships. 

On  the  whole,  the  experience  of  Ohio  under  the  "  Dow  Law  " 
does  not  encourage  its  adoption  as  a  measure  for  restricting  the 
trafSc  in  intoxicating  liquors. 
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INDIANA. 

Indiana  is  a  high  license  state.  After  much  special  local  legis- 
lation, the  Maine  or  prohibitory  law  was  passed  in  1855,  but  was 
repealed  after  having  been  decided  to  be  unconstitutional,  in 
1858.  In  1858,  a  license  law  was  passed  which  fixed  a  uniform 
license  fee  of  ?50.  In  1861  an  act  was  passed  which  gave  a  re 
monstrant  against  the  law,  the  right  to  appeal  from  the  grant 
of  a  license.  In  1873  a  stricter  license  law  was  passed,  requiring 
a  petition  for  a  license  to  be  signed  by  a  majority  of  the  voters 
in  the  township  or  ward,  and  a  bond  of  J3,000,  with  the  penalty 
of  forfeiture  of  license  for  violation  of  the  act  and  disqualifica- 
tion for  five  years.  No  fee  for  a  license  or  "  permit  to  sell  "  was 
required  beyond  the  cost  of  procuring  it.  This  is  virtually  the 
present  law%  except  that  fees  have  been  added. 

These  fees  are:  for  selling  all  liquors,  ?100;  for  selling  vinous 
or  malt  liquors,  or  both,  $50.  No  city  may  charge  more  than 
f250  additional,  and  no  incoi-porated  town  more  than  fSO  addi- 
tional.  These  fees  go  to  the  school  fund  of  the  county. 

The  penalty  for  selling  without  a  license  is  from  f20  to  f  100, 
and  the  court  may  add  imprisonment  for  from.  10  to  30  days. 
The  license  jurisdiction  of  incorporated  cities  and  towns  ex- 
tends two  miles  beyond  the  town  or  city  limits. 

All  places  where  intoxicating  liquor  is  sold  in  violation  of  law 
are  to  be  "  shut  up  and  abated  as  public  nuisances."  Every 
dram  shop  must  be  closed  on  Sunday  and  on  week  days  from 
midnight  until  6  o'clock,  a.  m.  The  licensee  must  give  bond  in 
|2,0(K),  to  secure  the  payment  of  fines  and  civil  damages. 

An  act  which  has  been  much  discussed  in  Indiana,  is  called  the 
*^  Nicholson  Law."  It  originated  in  the  city  of  Indianapolis, 
where  a  vigorous  effort  by  the  mayor  to  suppress  the  sale  of 
liciuors  on  Sunday  and  during  prohibited  hours,  had  disclosed 
the  defects  of  the  existing  law.  Its  purposes  were  to  render 
the  prohibitory  sections  of  the  law  of  1875  more  certain,  by  re- 
moving at  all  prohibited  hours  every  obstruction  which  pre- 
vented the  inspection  of  the  saloons  from  the  streets  by  the 
police  and  the  public. 
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The  "Nicholson  Law,"  passed  in  1895,  was  the  response  of 
the  legislature  to  the  petitions  of  75,000  or  80,000  voters,  and 
probably  represented  the  sentiment  of  a  majority  of  the  citizens 
of  Indiana.  It  was  entitled  "  An  act  to  better  regulate  and  re- 
strict the  sale,"  etc.  It  requires  that  the  retailing  of  liquar  be 
done  on  the  ground  floor  or  in  a  basement  fronting  the  street, 
and  separated  from  any  other  busineBs,  except  the  sale  of 
liquors;  no  music  or  amusement  shall  be  permitted  in  the  room, 
the  whole  of  which  must  be  visible  from  the  street  or  highway; 
entering  the  saloon  by  any  but  the  proprietor  or  his  family 
during  the  closed  hours  is  forbidden,  and  permitting  any  other 
person  so  to  enter  it  is  prima  facie  evidence  of  a  violation  of  the 
law;  upon  proof  of  a  violation  of  the  act,  the  court  may,  and  for 
a  third  conviction  must,  revoke  the  dealer's  license.  Only  one 
license  can  be  given  to  one  person,  who  must  be  the  owner  of  the 
business.  A  majority  of  the  voters  in  any  township  or  ward 
may  file  a  written  remonstrance  against  granting  a  license,  and 
such  a  remonstrance  makes  void  any  license  granted  to  that  ap- 
plicant at  any  time  for  ten  years.  Druggists  are  forbidden  to 
sell  in  quantities  less  than  a  quart,  except  by  order  of  a  physi- 
cian. 

The  section  relating  to  remonstrances,  which  is  taken  from 
the  act  of  1852,  engrafts  into  the  law  the  principle  of  local  op- 
tion in  the  form  decided  by  the  courts  of  Indiana  to  be  constitu- 
tional. » 

ILLINOIS. 

Illinois  has  a  moderate  license  system,  combined  with  local 
option,  controlled  in  incorporated  cities  and  towns  by  the  muni- 
cipality, and  in  the  rural  districts  by  the  popular  vote.  The 
system  was  created  by  the  Act  of  1874,  with  numerous  changes 
since  chiefly  affecting  the  amount  of  the  lieense  tax. 

The  power  to  issue  licenses  is  vested  in  a  county  board,  and  in 
the  city  councils  and  boards  of  trustees  in  incorporated  cities 
and  towns.  The  application  is  by  petition,  signed  by  a  majority 
of  the  voters  of  a  town,  or,  if  not  under  township  organization, 
then  of  the  electoral  district  where  the  place  is  located.  As 


Digitized  by  Google 


768 


Annual  Report  of  the 


many  retail  licenses  may  be  granted  as  in  the  opinion  of  the 
board  the  public  good  requires.  But  no  licenses  can  be  granted 
by  the  board  in,  or  within  two  miles  of,  any  city,  town  or  village 
the  authorities  of  which  have  power  to  regulate  or  license  the 
sale  of  liquor. 

The  fee  for  such  a  license  to  sell  by  retail  is  not  less  than  foO  nor 
more  than  f300.  For  a  license  to  sell  malt  liquors,  the  fee  is  flSO, 
with  fine,  imprisonment  and  forfeiture  of  the  license  if  the  licensee 
is  convicted  o(f  selling  other  liquors.  A  license  may  be  revoked  by 
the  board  for  violation  of  any  provision  of  the  act,  or  for  per- 
mitting gambling  or  any  disorder  in  the  dram  shop  or  any  place 
adjacent  thereto.  Every  licensee  must  give  a  bond  with  two 
sureties  who  are  freeholders  in  the  sum  of  f3,000,  to  pay  all 
damages  that  any  one  may  sustain  in  person,  property  or 
means  of  support  by  reason  of  the  sale  or  giving  away  of  intoxi- 
cating liquors  by  the  licensee.  The  usual  restrictions  exist 
against  selling  or  giving  liquors  to  minors,  intoxicated  persons 
and  chronic  drunkards. 

A  sale  without  a  license  of  less  than  one  gallon  is  punishable 
by  a  fine  of  f  20  to  f  100,  or  imprisonment  ten  to  thirty  days,  or 
both. 

Places  where  liquor  is  sold  in  violation  of  the  Act  are  common 
nuisances.  The  keeper,  on  conviction,  is  subject  to  fine  and  im- 
prisonment not  more  than  fifty  days,  and  the  place  is  shut  up 
until  the  keeper  gives  a  bond  in  tl,000  not  to  sell  and  for  the 
payment  of  all  damages. 

Special  provisions  exist  for  the  city  of  Chicago,  where  licenses 
are  granted  by  the  mayor  to  persons  giving  evidence  of  good 
character  and  giving  a  bond  in  fSOO  with  two  sureties  to  comply 
with  all  city  ordinances  and  to  keep  all  street  doors  closed  on 
Sundays. 

In  Chicago  the  license  fee  is  f  500,  of  which  1%  goes  to  the  police 
and  firemen's  relief  fund  and  10%  to  the  Washingtonian  Home  in 
Chicago.  Licensed  places  must  be  closed  from  midnight  to  five 
o'clock  a.  m.  The  mayor  may  revoke  the  license  of  any  licensee 
who  has  violated  any  of  the  ordinances  or  conditions  of  his  bond. 
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Between  1891  and  1893  the  license  fee  in  Chicago  was  raised 
from  |52  to  |103  and  then  to  |500. 

Local  option  is  exercised  through  a  general  law  of  the  state. 
The  vote  may  be  taken  u-pon  the  request  of  a  majority  of  the 
voters  in  any  district  or  municipality.  Licenses  cannot  be  issued 
until  the  decision  of  the  majority  is  given  in  favor  of  their  issue^ 
and  that  decision  stands  until  reversed  by  a  popular  vote. 
Where  the  vote  is  in  favor  of  license,  city  councils,  and  boards  of 
trustees  in  villages,  have  power  to  license,  regulate  and  prohibit 
the  selling  or  giving  away  of  intoxicating  liquors,  subject  to  the 
general  law  of  the  state,  and  to  punish  the  selling  or  giving  to 
minors,  the  insane,  drunkards  or  intoxicated  persons. 

In  many  of  the  country  towns  the  license  fee  is  more  than 
|500,  and  in  some  cases,  as  in  Galesburg  and  Edwardsville,  it  is 
as  much  as  $1,000.  , 

Adulteration  of  liquors  is  punished  by  a  fine  of  not  more  than 
f 1,000,  and  imprisonment  not  more  than  one  year. 

Drunkenness  is  punishable  by  a  fine  of  $5  to  $25.  Common 
drunkards  are  deemed  vagabonds  and  may  be  imprisoned  from 
ten  days  to  six  months.  Habitual  drunkenness  for  two  years  is 
a  cause  for  divorce. 

A  minority  report  by  three  members  of  the  state  legislature  in 
1884,  drawn  by  Mr.  Harper,  the  author  of  the  high-license  law, 
made  the  following  statements  in  regard  to  its  operation: 

The  advantages  and  pecuniary  benefits  of  this  (i.  e.,  the 
high-license)  law  are  not  only  wonderful  but  almost  incalcul- 
able. In  the  city  of  Chicago  the  revenue  arising  therefrom  has 
been  increased  from  f200,000  to  f 1,750,000,  and  the  city  has  re- 
duced the  number  of  saloons  from  3,800  to  3,600  or  200  less,  while 
the  population  has  increased  from  450,000  to  700,000,  and  has 
added  to  the  police  force  300  men.  In  Hyde  Park,  a  suburb  of 
Chicago,  two  years  ago  214  saloons  paid  f 11,000,  and  since  this 
law  has  been  in  operation  the  saloons  have  been  reduced  nearly 
one-half,  while  the  population  has  largely  increased,  and  the 
revenue  from  127  saloons  is  f 71,000,  nearly  tenfold  more;  and  the 
number  of  arrests  for  the  two  years  prior  to  the  passage  of  this 
law  was  1,895  as  against  678  arrests  since. 

In  Springfield  (fBe  capital  city)  the  number  of  saloons  has  been 
reduced  from  157  to  104,  closing  up  53,  or  33^^,  while  the  revenue 
has  been  increased  from  |15 JOO  to  $52,000,  an  increase  of  $36,300, 
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or  231'/%  notwithstanding  the  reduction  of  saloons  and  the  in- 
crease of  population  of  the  capital  city. 

In  Peoria,  before  this  law  went  into  effect,  there  were  l!20 
saloons  paying  a  revenue  of  |22,000;  and  since  then,  with  an  in- 
creased population,  and  about  half  the  number  of  saloons — say 
126 — the  city  receives  ?63,000  or  nearly  thrice  as  much  as  hereto- 
fore, and  the  number  of  arrests  have  been  194  less  than  befoi-e 
this  law  was  enacted. 

In  the  same  report  the  number  of  saloons  throughout  the  state 
was  said  to  have  been  reduced  from  13,000  to  9,000,  while  the  ad- 
vantages of  a  revenue  raised  from  $700,000  to  f4,500,000  were 
dwelt  on. 

The  operation  of  the  "  Citizens  League  of  Chicago  for  the  sup- 
pression of  the  sale  of  liquor  to  minors/'  which  limits  its  work 
to  the  purpose  indicated  by  its  name,  claims  that  as  a  result  of 
its.  efforts  there  are  fewer  boys  and  girls  to  be  found  in  the 
saloons  in  Chicago,  in  proportion  to  its  population,  than  can  be 
found  in  any  other  city  in  the  world  where  liquor  saloons  are 
licensed.  The  Citizens  League  of  the  small  town  of  Lake,  which 
was  annexed  to  Chicago  in  1889,  appear  to  have  had  remarkable 
success  in  diminishing  the  evils  of  drink.  In  1881,  with  a  popu- 
lation of  23,000,  Lake  had  265  saloons.  In  1885,  in  a  population 
of  60,000,  there  were  only  201  saloons,  a  result  claimed  to  be  due 
to  the  efforts  of  the  Citizens  League. 

It  is  claimed  that  26  towns  in  the  state  are  under  prohibition, 
but  none  have  a  population  exceeding  6,000.  Some  of  the  towns, 
after  closing  the  saloons  for  a  time,  have  reverted  to  license. 

MICHIGAN. 

Michigan  was  formerly  a  prohibition  state,  but  prohibition 
there  has  been  variable  and  uncertain.  A  provision  in  the  con- 
stitution prohibiting  any  license  law  was  abrogated  by  a  vote 
of  the  people  in  1876.  Prohibition  which  had  been  a  law  for 
more  than  20  years,  with  the  exception  of  two  years,  had  never 
been  effectually  enforced.  In  1887  a  prohibitory  amendment  to 
the  constitution  was  rejected  by  the  narrow  majority  of  5,645, 
in  a  total  vote  of  362,917.    An  act  passed  in  1887,  providing  for 
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local  option  by  counties,  was  held  by  the  courts  to  be  unconsti- 
tutional, but  a  similar  act  passed  in  1888,  appears  to  have  been 
held  valid. 

The  popular  vote  in  1887,  showed  that  the  agricultural  coun- 
ties favored  prohibition,  while  the  cities  and  lumber  districts 
were  opposed  to  it.  On  this  basis  the  state  is  now  divided  into 
license  and  prohibition  communities.  The  license  act  of  1887, 
now  controls  wherever  the  sale  of  liquor  is  not  prohibited  under 
the  local  option  law.  The  most  recent  act  on  the  subject  is  that 
of  1889.  (But  in  April,  1890,  the  act  of  1889  was  declared  invalid 
by  the  courts,  and  the  decision  leaves  the  act  of  1887  in  force. 
The  following  is  a  summary  of  the  law  of  1887,  as  amended  in 
1893: 

Before  every  first  of  May,  every  liquor  dealer  is  required  to 
make  a  statement  of  his  name,  place  of  business,  etc.,  and  to  pay 
his  license  tax.  He  has  to  give  a  bond  of  not  less  than  $3,000 
nor  more  than  f 6,000  with  two  sureties  who  are  freeholders,  with 
the  usual  conditions. 

It  is  the  duty  of  every  police  oflScer  or  other  person  having 
knowledge  of  a  violation  of  the  act  to  inform  the  county  attor- 
ney, whose  duty  it  is  to  prosecute.  Any  officer  who  wilfully 
neglects  this  duty  is  subject  to  a  fine  of  $100  and  removal  from 
office. 

The  sale  of  liquor  is  prohibited  in  places  of  amusement. 
Saloons  must  be  closed,  back  and  front,  on  Sundaj'^,  election 
days  and  holidays,  and  from  9  p.  m.,  until  7  a.  m.,  except  in  in- 
corporated cities  and  villages,  where  the  hour  for  closing  may  be 
postponed  by  ordinance  until  11  p.  m.   A  person  found  intoxi- 
cated in  any  public  place  may  be  compelled  to  disclose  when  and 
from  whom  he  procured  the  liquor.    Proceedings  must  be  taken 
according  to  his  disclosure,  but  he  is  not  to  be  prosecuted  for 
intoxication.    The  act  has  the  usual  civil  damage  provision,  and 
exemplary  damages  may  be  recovered  by  the  proper  person  for 
the  sale  of  liquor  to  a  minor.   The  adulteration  of  liquor  is  a 
misdemeanor.   Liquor  casks  must  be  branded  "  Pure  from  drugs 
or. poison."    During  closed  hours  all  screens  and  obstructions  to 
the  view  from  the  street  must  be  removed. 
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License  fees  are  as  follows:  retail  licenses  for  all  kinds  of 
liquor,  |!500;  for  malt  liquor  only,  wholesale  and  retail,  fSOO; 
wholesale  for  spirituous  liquors,  |500;  wholesale  and  retail  for 
same,  |800;  tax  to  be  paid  by  brewers,  |65;  tax  to  be  paid  by  dis- 
tillers, f800. 

The  opertition  of  the  law  in  the  whole  state  is  shown  by  the 
following  table: 


1885 

mo 

Wholesale  licenses  

38 

30 

Retail  licenses  

2,91S 

2,r)06 

Beer  and  wine  licenses,  wholesale. . . . 

20 

'  55 

Beer  and  wine  licenses,  retail  

1,183 

l,(iT& 

Tax  paid  by  retailers: 

1824,014 

11,186,318 

211,946 

479,154 

Ratio  of  retail  licenses  to  population,  1  to  500. 

The  local  option  clause  of  the  act  of  1889,  provided  that  the 
board  of  supervisors  of  any  county  may  prohibit  the  sale  of 
liquors  in  their  county  by  resolution,  passed  after  a  vote  of  the 
electors  in  the  county  has  been  cast  in  favor  of  prohibition.  A 
popular  vote  has  to  be  taken  on  a  requisition  from  one-fourth  of 
the  qualified  electors  in  the  county.  The  board  of  supervisors, 
however,  is  not  bound  by  the  popular  vote;  but  it  is  decided  by 
a  vote  of  the  board  whether  the  prohibitory  resolutions  shall  be 
passed.  Once  passed,  the  resolution  cannot  be  revoked  for  two 
years,  and  then  only  when  a  papular  vote  has  decided  in  favor 
of  revocation. 

The  conclusions  of  Mr.  Fanshawe  after  an  investigation  of  the 
subject  were  these:  he  found  an  improved  enforcement  of  the 
law  and  a  more  vigorous  prosecution  of  offenders  in  the  year 
1891,  especially  in  the  large  city  of  Detroit  where  great  laxity 
had  before  that  time  prevailed.  He  was  of  the  opinion  that  the 
unsettled  state  of  the  law  and  the  legal  decisions  which  declared 
some  of  the  liquor  statutes  invalid,  had  tended  to  paralyze  the 
efforts  of  those  who  would  have  otherwise  pressed  for  more 
vigorous  measures. 
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WISCONSIN. 

Wisconsin,  sinte  1889,  has  been  under  local  option  of  a  special 
description.  Each  township  or  municipality  not  only  determines 
the  question  of  license  by  popular  vote,  but  fixes  the  maximum 
amount  of  license  fee  to  be  paid  if  the  vote  is  in  favor  of 
license.*  High  license  is  conditional  to  local  oijition.  The  vote 
is  taken  in  any  city,  town  or  village  on  the  application  of  10^  of 
the  voters  at  the  last  election  for  governor.  If  the  majority 
is  against  license,  any  one  who  sells  or  gives  away  intoxicating 
or  malt  liquors  within  the  district  is  punishable  by  fine  or  im- 
prisonment or  both.  If  the  vote  is  for  license,  the  board  of 
supervisors  of  the  town,  the  trustees  of  the  village  or  the  mayor 
of  the  city,  may  grant  licenses  to  such  persons  as  they  severally 
deem  proper  to  keep  groceries,  saloons  or  other  places  for  the 
sale  of  spirituous  and  malt  liquors  to  be  drunk  on  the  premises, 
and  the  following  provisions  of  the  law  are  applicable. 
The  annual  fee  for  licenses  to  sell  by  retail  is  as  follows: 
In  purely  rural  districts,  not  less  than  flOO;  elsewhere,  not 
less  than  f 200. 

The  f  100  fee  may  be  raised  by  vote  to  |250  or  f400,  and  the 
1*200  fee  to  |350  or  f 500. 

The  fee  covering  all  sales  in  any  quantity  is  f 200,  but  this  law 
does  not  apply  to  brewers  or  manufacturers  selling  in  casks  ac- 
cording to  the  custom  of  the  trade.  Pharmacists,  for  a  fee  of 
f  10,  may  sell  less  than  a  gallon  for  medicinal,  mechanical  and 
scientific  purposes  only.  A  pharmacist  to  whom  such  a  permit  is 
refused  may  sell  for  medicinal  purposes  only  on  a  medical  pre- 
scription. Pharmacists  must  keep  a  record  of  their  sales  of 
liquors.  License  fees  go  to  the  support  of  the  poor.  Each  appli- 
cant must  give  a  bond  in  ?500,  with  two  freeholder  sureties,  resi- 
dents of  the  county. 

Sellers  without  a  license  or  permit  are  punishable  by  fine  from 
f  50  to  ?100,  or  not  more  than  six  months  imprisonment,  nor  less 
than  three.  Places  where  liquor  is  unlawfully  sold  are  public 
nuisances,  and  on  conviction  of  the  keeper  may  be  closed.  Jus- 
tices and  officers,  when  credibly  informed  of  violations,  must 
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take  proceedings  or  incur  a  fine.  The  provisions  for  giving  notice 
to  lay  the  foundation  for  an  action  for  damages  for  selling  to 
drunkards  are  too  complicated  to  be  of  any  practical  value. 

Selling  to  minors  or  intoxicated  persons,  or  within  one  mile 
of  a  hospital  for  the  insane,  is  a  misdemeanor.  Intoxication  in 
a  public  place  is  punishable  by  fine  or  imprisonment,  but  cities 
and  villages  may  prescribe  other  penalties.  Sales  on  Sunday  or 
on  election  days,  and  to  Indians,  "except  civilized  persons  of 
Indian  descent,  not  members  of  any  tribe,"  are  prohibited. 

In  all  schools  supported  by  public  money  or  under  state  con- 
trol, instruction  must  be  given  in  hygiene  and  the  effects  of 
stimulants  and  narcotics. 

Local  option  has  resulted  in  prohibition  in  many  of  the  rural 
districts  and  small  towns.  Evansville,  with  a  population  of 
2,000,  enjoys  the  singular  eminence  of  never  having  had  a  saloon, 
legal  or  illegal. 

Mr.  Fanshawe,  who  visited  the  state  and  examined  the  opera- 
tion of  the  liquor  laws  in  person,  found  that  the  farming  sections 
were  generally  for  prohibition,  but  in  the  east,  where  the  G^er- 
man  element  was  strong,  and  in  the  north,  among  the  miners  and 
lumbermen,  the  sentiment  was  generally  in  favor  of  liquor: 
Wisconsin  has  more  foreign  immigrants  in  proportion  to  its 
population  than  any  other  state.  A  large  proportion  of  these 
are  Germans,  all  beer  drinkers,  opposed  to  legal  restrictions  upon 
the  trade.  There  are  many  Norwegians  and  Danes  who  drink 
hard  liquor,  many  of  them  pure  alcohol,  which  they  procure  at 
th(^  drug  stores.  There  is  much  drunkenness  among  them,  but 
the  majority  favor  prohibition. 

Mr.  Fanshawe  says:  "The  German  influence  has  made  itself 
stiongly  felt  in  this  state  in  the  social  habits  of  the  people.  A 
resident  who  has  given  long  attention  to  the  subject  expressed 
his  belief  that  there  is  now  considerably  less  drinking  of  hard 
liquor  than  was  practiced  forty  years  ago.  The  German  has 
come  and  set  up  his  brewery  and  his  beer  garden  and  has  intro- 
duced the  habit  of  drinking  beer  among  the  native  Americans. 
The  consumption  of  beer  has  much  increased  the  chief  centers  of 
brewing  in  the  country." 
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From  his  personal  examination  he  found  that  the  liquor  laws 
in  Wisconsin  were  not  generally  well  enforced;  that  the  attempts 
to  enforce  them  by  societies  had  been  spasmodic  and  fitful;  that 
there  was  no  active  movement  in  the  state  for  their  better  en- 
forcement, and  that  the  prevailing  sentiment  was  in  favor  of 
letting  the  whole  subject  rest  in  its  present  situation. 

MINNESOTA. 

Minnesota  appears  to  have  had  the  advantage  of  certain  and 
unequivocal  legislation.  She  is  under  high  license  and  local 
option. 

Cities  seem  to  be  excluded  from  local  option.  An  incorporated 
village  or  a  municipal  township  may  determine  whether  licenses 
to  sell  liquor  shall  not  be  granted.  On  the  petition  of  ten  or 
more  voters  the  vote  is  to  be  taken  at  the  next  ensuing  annual 
election,  and  if  the  majority  is  against  license  none  can  be 
granted  except  for  medicinal  or  mechanical  purposes.  If  the 
majority  is  in  favor  of  license,  the  general  law  becomes  appli- 
cable except  that  in  an  incorporated  village  the  village  council 
is  made  the  licensing  authority  instead  of  the  board  of  county 
commissioners. 

The  following  are  the  general  provisions  of  the  licensing  act: 
Applications  for  license  are  required  to  be  published  and 
objections  to  them  are  required  to  be  heard.  If  it  is  shown  that 
within  the  last  year  the  applicant  has  violated  any  of  the  liquor 
laws  of  the  state  or  municipality,  the  board  must  refuse  his 
license.  The  effect  of  violations  in  some  offenses  extends  to  five 
years.  The  licensing  authority  is  the  board  of  county  commis- 
sioners or  the  governing  board  of  the  municipal  corporations, 
which  has  power  to  refuse  as  well  as  grant  a  license.  The  ap- 
plicant must  give  the  usual  bond  in  $2,000,  with  two  freeholders 
of  the  county  as  sureties. 

The  license  fee  in  cities  of  10,000  inhabitants  and  upwards  is 
f 1,000  or  such  higher  sum  as  the  city  council  may  prescribe;  else- 
where f500  or  such  higher  fee  as  may  be  fixed  by  the  local 
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authority.  Registered  druggists  may  dispense  liquors  on  medical 
prescriptions  without  license,  for  consumption  off  the  premises. 
Physicians  who  prescribe  to  evade  the  law  are  subject  to  a  fine. 
Licensed  premises,  except  hotels,  must  be  closed  from  11  p.  m. 
to  5  a.  m.  Conviction  of  a  violation  of  this  rule  involves  for- 
feiture of  the  license  and  a  fine.  No  liquor  may  be  sold  to  a 
minor,  student  or  drunkard.  Notice  not  to  sell  may  be  given  by 
relatives  and  employers.  Selling  without  a  license  is  punishable 
by  a  fine  of  $50  to  f  100  and  imprisonment  from  thirty  to  ninety 
days.  Special  penalties  are  provided  against  the  use  of  certain 
devices  known  as  "  the  blind  pig  "  "  the  hole  in  the  wall,"  etc. 
The  county  attorney  is  required  to  prosecute  for  all  violations 
of  the  act.  The  owner  as  well  as  the  tenant  is  liable  if  the  law 
is  violated  with  his  knowledge.  - 

The  licensing  authority  may  revoke  a  license  on  proof  that  the 
licensee  has  violated  any  of  the  liquor  laws  or  any  of  the  con- 
ditions of  his  license.  If  a  license  is  revoked  for  selling  to  a 
minor  or  drunkard  after  notice  forbidding  such  sale,  the  offender 
is  disqualified  from  being  again  licensed  for  five  years.  Revoca- 
tion in  all  other  cases  imposes  like  disqualification  for  one  year. 
Conviction  in  any  court  for  selling  to  a  minor,  habitual  drunkard 
or  intemperate  person  after  notice,  ipso  facto  forfeits  the  license. 
On  conviction  of  any  offense  under  the  liquor  law,  the  court  is 
required  to  cerHfj  the  conviction  to  the  licensing  authority. 

The  penalties  for  intoxication  are:  first  offense,  a  fine  of  flO 
to  ^40  or  iinpi'isonment  ten  to  forty  days;  second  offense,  im- 
prisonment thirty  to  sixty  days,  and  fine  f20  to  |30;  subsequent 
offenses,  imprisonment  sixty  to  ninety  days. 

The  operation  of  the  high  license  system  has  been  satisfactory 
to  the  leading  officials  of  Minnesota.  An  ex-governor  of  the 
state  writes: 

High  license  laws  have  not  been  in  operation  long 
enough  to  show  so  marked  an  effect  as  to  enter  into  our 
public  statistics;  second,  there  are  besides  drunkenness  so 
many  concurrent  causes  of  crime,  pauperism  and  insanity, 
that  the  student  of  sociology  is  very  careful  not  to  attrib- 
ute a  specific  increase  or  diminution  to  some  specific  cause 
without  being  quite  certain  that  no  other  causes  have  been 
active  at  the  same  time.    One  thing  is  certain,  that  the  number  of 
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liquoi'  saloons  has  "been  largely  decreasing  in  Minnesota  hy  reason 
of  the  high  license  and  bond  laws,  and  the  liquor  traffic  would  he  very 
glad  to  be  relieved  from  the  burden.  lAcense  therefore  tends  to  dimi- 
nish drunkenness  and  the  prosperity  of  the  liquor  traffic  in  all 
eountries. 

The  conclusion  seems  to  be  that  while  in  Minnesota  local 
option  has  had  but  partial  recognition  and  met  with  no  large 
measure  of  attention,  high  license  is  receiving  a  fair  and  sus- 
tained trial.  The  result  has  been  so  far  satisfactory-  that  very 
little  disposition  seems  to  exist  for  any  radical  changes  in  the 
existing  liquor  laws. 

The  operation  of  a  special  provision  which  exists  in  the  city 
of  Minneapolis  is  worthy  of  special  attention.  It  was  passed  by 
the  legislature  in  1884  and  is  called  the  "  Patrol  Limit  act."  It 
prohibits  the  grant  of  liquor  licenses  outside  the  limits  of  a 
defined  area,  which  includes  only  the  central  business  portion  of 
the  city,  and  the  restriction  applies  equally  to  hotels  which  sup- 
ply liquors  to  their  guests  and  mere  dramshops. 

Few  cities  in  the  United  States  have  increased  so  continuously 
and  rapidly  as  Minneapolis.  In  1880,  its  population  was  47,000; 
in  1890  it  had  grown  to  165,000;  in  1892  it  was  claimed  to  have 
a  population  of  200,000,  and  the  existing  ratio  of  liquor  sellers  to 
population  is  only  about  one  to  700. 

The  process  of  reducing  the  saloons  in  Minneapolis  has  gone 
through  three  stages.  The  first  was  reached  in  1884  when  the 
Patrol  Limit law  was  established.  Its  immediate  result  was 
the  closing  of  95  saloons,  the  total  number  being  reduced  from 
535  to  440.  Xext  the  license  fee  was  raised  by  an  ordinance  of 
the  city  council  from  f  100  to  $500,  and  the  number  again  fell  to 
334  at  which  figure  it  stood  when  the  new  state  high  license  law 
went  into  effect  in  1887.  I3y  this  law,  which  raised  the  fee  to 
f 1,000,  the  number  of  saloons  was  brought  down  to  the  lowest 
point,  230,  since  rising  steadily  with  the  growth  of  population  to 
the  present  figure.  Questioned  as  to  the  results  of  these 
changes,  the  judge  of  the  municipal  court  declared  that  though 
arrests  for  drunkenness  had  increased  in  the  years  18S5  and  1887, 
the  records  of  the  police  courts  showed  a  remarkable  diminution 
of  the  small  crimes  and  misdemeanors  directly  attributed  to 


Digitized  by  Google 


768 


Ann^ual  Rbport  of  the 


drunkenness.  It  was  found  that  the  low  groggeries  could  not 
exist  under  high  license. 

It  is  more  than  doubtful  whether  this  whole  reduction  was 
caused  by  the  successive  changes  in  the  law.  Some  effect  must 
be  given  to  the  high  character  of  the  immigrants  into  Min- 
neapolis and  other  Minnesota  towns.  How  much,  of  course,  will 
be  a  mere  matter  of  opinion,  but  there  is  a  general  consensus  of 
opinion  that  high  license  in  Minnesota  has  brought  about  a 
diminution  of  drinking  and  drunkenness  and  has  produced  such 
a  generally  orderly  aspect  in  the  cities  that  a  drunken  man  is 
very  rarely  met  with  on  the  streets.  The  extreme  advocates  of 
prohibition  are  strongly  opposed  to  the  system,  both  on  general 
grounds  of  morality  and  especially  on  the  ground  that  the  public 
revenue  derived  from  it  i^erverts  the  taxpayer  and  constitutes 
the  most  formidable  of  all  obstacles  to  the  furtherance  of  their 
policy.  They  deny  that  high  license  diminishes  drinking  and 
argue  that  it  only  serves  to  concentrate  the  trade  and  increase 
the  profits  of  the  brewers  and  distillers.  However  this  may  be^ 
high  license  is  apparently  so  firmly  established  in  Minnesota  that 
propositions  for  its  repeal  have  ceased  to  be  made. 

IOWA. 

Iowa  is  a  prohibition  state  pure  and  simple.  Her  first  prohibi- 
tory law,  passed  in  1855,  did  not  cover  cider  and  native  wines, 
and  the  exemption  was  afterwards  extended  to  beer.  In  1882,  a 
prohibitory  amendment  to  the  state  constitution,  which  had 
passed  the  legislature,  was  adopted  by  a  large  majority  of  the 
popular  vote.  This  amendment  was  held  invalid  by  the  courts, 
whereupon  the  existing  law  was  passed  to  give  effect  to  the 
popular  decision. 

The  steps  and  proceedings,  legislative,  constitutional  and  judi- 
cial, which  have  been  had  in  Iowa  since  1884,  when  this  law  was 
passed,  form  a  most  interesting  chapter,  in  the  history  of  prohibi- 
tion. There  is  too  much  of  it  to  be  compressed  within  the  limits 
of  this  report.  Those  who  desire  to  study  it  will  find  its  mate- 
rials in  the  report  of  Messrs.  Wines  and  Koren,  pp.  96-140;  in 
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that  of  Barrister  Fanshawe,  pp.  149-72;  and  in  the  report  of 
the  Royal  Commission  in  Canada,"  vol.  1,  pp.  282-95,  where 
the  evidence  of  several  witnesses,  taken  by  that  commission,  is 
given. 

The  prohibitionists  did  not  become  a  political  party  until  1875, 
when  they  polled  737  votes  in  a  total  vote  of  218,862.  In  1875 
they  cast  10,545  votes;  in  1879,  3,291.  In  1872  an  amendment 
to  the  constitution  was  submitted  to  the  popular  vote,  in  these 
words:  "  No  person  shall,  in  the  future,  sell  or  keep  for  sale  as 
a  beverage,  any  intoxicating  liquors  whatever,  including  ale, 
wine  or  beer.  The  general  assembly  shall,  by  law,  prescribe 
regulations  for  the  enforcement  of  the  prohibition  herein  con- 
tained, and  shall  thereby  provide  suitable  penalties  for  violations 
of  the  prohibitions  thereof.'* 

This  amendment  was  carried  by  a  majority  of  29,759  in  a  total 
of  281,113  votes.  Seventy-six  counties  gave  majorities  for  it, 
and  twenty-thret*  against  it.  This  amendment  was  adjudged  by 
the  courts  unconstitutional,  and  in  January,  1884,  statutory  pro- 
hibition was  enacted  in  the  following  terms: 

All  persons  aie  prohibited  from  manufacturing,  selling  or 
keeping  for  sale,  all  kinds  of  intoxicating  liquors,  including  wine 
and  beer,  for  any  purpose  whatever  otherwise  than  is  provided 
for  in  this  act.  Intoxicating  li(iuor  "  means  alcohol,  ale,  wine, 
bet»r,  spirituous,  vinous  and  malt  liiiuors. 

Persons  holding  "  pei-mits,"  as  herein  provided,  shall  be  au- 
thorized to  sell  and  dispense  intoxicating  liciuors  for  pharmaceu- 
tical and  medical  purposes,  and  alcohol  for  siXH-ifled  chemical 
and  mechanical  purposes,  and  wine  for  sacramental  purposes, 
and  to  sell  to  registered  pharaiacists  and  to  manufacturers  of 
proprietary  medicines,  and  resale  by  them  for  the  purposes  au- 
thorized by  this  act,  but  for  no  other  purposes  whatever.  This 
provision,  however,  shall  not  be  construed  to  prevent  licensed 
physicians  from  dispensing,  in  good  faith,  such  liquors  as  medi- 
cine to  patients  actually  sick  and  under  their  treatment  at  the 
time  of  such  dispensing. 

An  application  for  a  "  permit "  must  be  mdde  by  sworn  peti- 
tion, stating  that  the  applicant  is  a  registered  pharmacist,  in 
business  as  such,  and  is  not  the  keeper  of  a  hotel,  eating  house, 
saloon  or  place  of  public  amusement;  that  he  is  not  addicted 
49 


Digitized  by  Google 


770 


Annual  Report  of  the 


to  the  use  of  intoxicating  liquors  as  a  beverage,  and  that  he 
desires  a  permit  to  purchase,  keep  and  sell  such  liquors  for  law- 
ful purposes  only.  Until  1890,  the  application  was  required  to 
be  supported  by  one-third  of  the  freehold  voters  in  the  vicinage. 
A  permit-holder  must  give  a  bond,  with  sureties,  that  he  will 
obey  the  law,  and  give  an  undertaking,  on  oath,  tliat  he  will  not 
furnish  liquor  except  as  provided  by  law;  and  that  he  will  not 
furnish  it  to  any  person  who  is  not  either  known  to  him  person- 
ally or  duly  identified,  nor  to  any  minor,  intoxicated  person  or 
habitual  drunkard;  and  that  he  will  make  full  returns  of  all  sales 
of  liquor  made  by  him. 

The  district  court  of  the  county  has  jurisdiction  of  the  subject 
of  permits.  Notice  of  the  application  is  published  and  an  oppor- 
tunity given  to  objectors  to  be  heard.  If,  after  such  hearing, 
the  court  is  satisfied  that  the  statements  in  the  petition  are  true 
and  that  the  appliicant  is  a  proper  person  to  be  intrusted  with  a 
permit,  and  that  in  view  of  the  population  of  the  locality  and  the 
reasonable  necessities  and  convenience  of  the  people,  such  per- 
mit is  proper,  the  permit  is  granted. 

When  several  permits  in  the  same  locality  are  applied  for,  the 
court  may  grant  or  refuse  any  or  all  of  them  as  the  public  interest 
requires.  The  permit  i-emains  in  force  for  the  term  stated  on 
its  face. 

On  proof  of  a  violation  of  the  law,  the  court  is  required  to 
revoke  the  permit,  and  after  repeated  offenses,  a  pharmacist  may 
forfeit  his  certificate  of  registration. 

The  sale  of  liquors  by  pharmacists  is  minutely  regulated  to 
secure  strict  compliance  with  the  law  and  confines  sales  to  cases 
of  strict  necessity.  The  permit-holder  must  make  a  return  every 
two  months  to  the  county  auditor  of  all  requests  for  liquor,  to- 
gether with  a  sworn  statement  that  the  return  is  complete  and 
that  no  liquor  has  been  otherwise  sold  or  dispensed.  He  must 
also  record  all  sales  in  a  book  oi>en  to  public  inspection. 

Penalties  are  provided  as  follows: 

For  selling  to  a  minor  (except  on  the  written  order  of  his 
parent,  guardian  or  family  physician),  or  to  an  intoxicated  per- 
son, or  to  a  drunkard,  a  fine  of  f  100. 
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Selling  without  a  permit,  or  keeping  liquor  with  illegal  intent, 
ior  the  first  offense  a  fine  of  |50  to  |100;  a  subsequent  offense,  a 
£ne  of  |300  to  $500,  and  imprisonment  not  more  than  six  months. 

Premises  where  liquor  is  sold  or  kept  for  sale  against  the  law, 
are  declared  a  nuisanee,  which  may  be  abated  and  its  continu- 
ance enjoined.  Conviction  for  keeping  such  a  nxiisance  imposes 
■a  fine  of  |300  to  f 1,000.  Violation  of  an  injunction  is  punishable 
by  imprisonment  not  more  than  six  months,  and  if  repeated,  a 
year.  Fines  go  to  the  school  fund.  Payment  of  United  States 
liquor  tax  is  prima  facie  evidence  of  a  violation  of  the  state  law. 
Full  provision  is  made  for  the  search  for,  seizure  and  destruc- 
tion of  liquor  illegally  kept  for  sale.  Intoxication  is  punishable 
by  fine  of  f  10  or  imprisonment  thirty  days,  but  the  penalty  may 
be  remitted  if  the  respondent  declares,  on  oath,  when  and  from 
whom  he  obtained  the  liquors.  Peace  officers  must  give  informa- 
tion of  violations,  on  pain  of  a  fine  of  f  10  to  f  50  and  forfeiture  of 
their  offices. 

A  common  carrier,  or  other  person  who  transports  liquor  with- 
in the  state,  for  any  person,  without  a  certificate  from  the  county 
auditor  that  the  consignee  is  authorized  to  sell  it,  is  declared 
liable  to  a  fine  of  |100.  But  this  provision  was  held  by  the 
Supreme  Court  of  the  United  States  invalid,  as  an  attempt  to 
regulate  interstate  commerce.  All  packa^s  of  liquor  trans- 
ported are  required  to  be  correctly  and  plainly  labelled. 

Any  person  concerned  in  keeping  a  club  room  or  other  place 
where  liquor  is  received  or  kept  for  use,  gift,  barter,  sale  or  dis- 
tribution, or  division  among  members  or  others,  is  liable  to  a 
fine  up  to  $500  or  six  months  imprisonment. 

While  prohibition  had  many  things  in  its  favor,  and  probably 
could  never  have  been  subjected  to  a  fairer  test  than  in  the  state 
of  Iowa,  it  seems  now  to  be  conceded,  even  by  the  friends  of  total 
abstinence  that  it  has  there  proved  a  failure.  In  the  rural  \yoT- 
tions  of  the  state  the  law  is  fairly  well  enforced,  but  in  the  river 
towns  and  large  cities  where  the  real  necessity  for  its  enforcement 
exists,  it  is  openly  violated.  Acts  have,  from  time  to  time,  been 
passed  which  seemed  for  a  time  to  promise  excellent  results; 
notably  one  which  made  the  real  estate  of  the  landlord  liable 
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for  penalties  incurred  by  the  tenant,  an  act  which  reduced  the 
number  of  the  saloons  bj  transferring  their  business  to  the  drug 
stores. 

The  failure  of  prohibition  appears  to  have  led  the  people  of 
Iowa  to  endeavor  to  secure  some  benefit  from  traffic  which  they 
could  not  control,  by  making  it  contribute  to  the  annual  state 
expenses.  This  was  effected  by  taxing  it,  under  an  act  passed 
in  1894,  called  "  The  Mulct  Law." 

This  act  declared  that  it  in  no  way  legalized  the  sale  of  liquor 
nor  protected  any  wrongdoer  from  the  penalties  he  had  incurred. 
But  it  assessed  a  tax  of  |600  per  annum  against  all  holders  of 
permits  who  were  not  pharmacists,  for  which  the  owner  of  the 
premises  was  also  made  liable.  Another  section,  applicable  to 
cities  of  only  5,000  inhabitants,  made  the  paraient  of  the  tax  a 
bar  to  proceedings  under  the  prohibitory  law,  on  compliance  with 
a  great  number  of  specified  conditions  and  the  written  consent, 
signed  by  a  majority  of  the  voters  residing  in  the  city,  who  voted 
at  the  last  general  election. 

Another  section  extends  the  protection  of  the  provisions  of 
the  Mulct  Law  to  towns  of  less  than  5,000  i>opulation,  where 
65°^  of  the  voters  at  the  last  election  have  signed  their  con- 
sent thereto.  In  fact,  the  act  amounts  to  a  practical  waiver  of 
the  prohibitory  provisions  with  the  consent  ot  a  majority  of  the 
voters  in  the  large  towns  and  cities  and  of  65'«  of  such 
voters  elsewhere.  It  seems  difficult  to  understand  why  the  law 
does  not  abrogate  the  i)enalties  of  prohibition  whenever  it  be- 
comes operative. 

MISSOUBI. 

Missouri  is  under  local  option  by  the  act  of  1887,  and  a  licens- 
ing system  created  by  the  acts  of  1SS3,  1885  and  1887. 

Upon  the  application  of  one-tenth  of  the  voters  in  any  incor- 
porated city  or  town  with  a  population  of  more  than  2,500,  or 
a  like  proportion  in  any  county  exclusive  of  such  cities  or  towns, 
the  local  authorities  are  required  to  hold  an  election  to  deter- 
mine whether  intoxicating  liquors  shall  be  sold  in  such  city,  town 
or  county.   The  election  must  not  be  held  within  three  months 
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of  any  other.  If  the  majority  is  against  the  sale,  no  one  within 
the  area  concerned  can  sell  or  give  away  any  intoxicating  liquor 
containing  alcohol,  under  a  penalty  of  a  fine  of  from  fSOO  to 
f 1,000,  or  six  to  twelve  months  imprisonment,  or  both.  There  is 
an  exception  for  wine  for  the  sacrament  and  alcohol  for  medi- 
cinal, mechanical,  artistic  and  scientific  'purposes.  After  an  elec- 
tion for  local  option,  another  cannot  be  held  for  four  years. 
The  provisions  of  the  licensing  acts  are  as  follows : 
Intoxicating  liquors  in  any  quantity  less  than  a  gallon  cannot 
.  be  sold  without  a  license  as  a  dramshop  keeper.  The  application 
for  such  a  license  must  be  made  to  the  county  court,  and  be  sup- 
ported in  a  city  or  town  of  2,500  population  by  a  majority  of  the 
taxpayers  on  the  same  block,  and  in  any  other  city,  town  or 
township  by  a  majority  of  the  taxpayers  therein  and  also  on  the 
block.  The  petition  must  be  renewed  every  year.  If  such  a 
petition  is  presented,  the  court  may  grant  or  refuse  the  license, 
in  its  discretion,  and  if  it  is  signed  by  two-thirds  of  the  taxpayers 
the  court  must  grant  it  if  the  applicant  is  a  person  of  good  char- 
acter. 

The  license  is  granted  for  six  months,  and  the  applicant  must 
on  each  application  give  a  sworn  statement  of  the  quantity  and 
value  of  all  liquors  received  in  his  dramshop  in  the  preceding 
six  months  and  i>ay  thereon  to  the  state  an  ad  valorem  tax  of 
the  same  amount  paid  by  merchants  on  merchandise.  He  must 
give  a  bond  in  |2,000  with  two  sureties  to  be  approved  by  the 
court,  as  security  for  his  obedience  to  the  law. 

The  following  sefni-annual  taxes  must  be  paid  on  each  license: 
for  state  purposes,  |25  to  f200;  for  county  purposes,  |260  to 
|400,  the  amount  being  fixed  by  the  court  in  both  cases.  The 
local  authorities  may  also  impose  a  tax  on  licenses  to  dramshop 
keepers  within  their  limits. 

These  provisions  lead  to  very  great  variations  in  the  cost  of 
licenses  in  different  parts  of  the  state.  The  discretion  allowed 
to  municipal  corporations  to  impose  an  additional  tax  to  be  ap- 
plied to  their  own  purposes,  of  such  amount  as  they  think  fit,  has 
been  differently  exercised  in  different  places,  but  in  almost 
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eyery  municipality  a  considerable  tax  is  imposed  and  in  some 
cases  it  is  very  heavy.  In  one  town  having  4,000  inhabitants  and 
three  saloons  the  annual  cost  of  a  license  for  county,  state  and 
City  purposes  is  |2,600,  while  in  nearly  fifty  other  towns  it  varies 
from  |1,000  to  over  f2,000.  Outside  the  municipalities  the  cost 
of  a  license  may  be  as  high  as  |1,200  but  cannot  be  less  than 
f550  which  in  many  country  districts  would  of  itself  be  equival- 
ent to  prohibition;  while  the  county  courts  in  their  power  to 
raise  the  tax  leviable  for  county  purposes  from  $500  to  fSOO,  and 
the  state  tax  from  f50  to  ^400,  are  enabled  to  exercise  an  effec- 
tual veto. 

Selling  or  giving  liquor  to  a  minor;  employing  a  minor  in  a 
dramshop,  or  permitting  a  minor  to  frequent  a  dramshop  without 
the  written  permission  of  his  parent  or  guardian,  is  punishable 
by  a  fine  of  |50  to  |200,  and  civil  damages  to  the  extent  of  f50 
are  also  recoverable. 

Keeping  the  shop  open  on  Sunday,  or  selling  or  giving  liquor 
on  Sunday  incurs  a  penalty  of  f50  to  f200,  the  forfeiture  of  the 
license  and  disqualification  for  two  years.  The  court  must  re- 
voke the  license  of  one  who  is  shown  to  have  kept  a  disorderly 
house,  and  such  court  is  forbidden  to  grant  a  license  to  one 
whose  license  has  been  revoked,  who  has  been  convicted  of  violat- 
ing the  law,  or  who  has  in  his  employ  a  person  convicted  of  such 
violation. 

Drinking  on  the  premises  of  wholesale  dealers  is  prohibited. 
Any  dramshop  keeper,  druggist  or  merchant  who,  after  notice 
from  a  relative  not  to  sell  to  a  habitual  drunkard,  sells  or 
furnishes  liquor  to  such  drunkard  is  liable  in  damages  to  the 
relative  or  guardian  to  the  extent  of  f50  to  |500  and  to  forfeiture 
of  his  license.  iNo  musieal  instrument,  billiard  table,  gaming 
table,  bowling  alley,  cards  or  dice  are  permitted  in  licensed  prem- 
ises, under  penalty  of  fine,  forfeiture  of  license  and  disqualifi- 
cation for  two  years. 

There  are  some  special  ordinances  in  the  city  of  St.  Louis.  On 
the  first  Monday  of  every  month  a  list  of  the  licenses  granted 
must  be  furnished  to  the  comptroller.    On  the  same  day  the 


Digitized  by  Google 


State  Commissionek  op  Excise.  776 

police  must  report  to  their  chief  all  dramshops  o»pen  in  their 
districts  and  whether  the  same  are  kept  in  an  orderly  manner. 

No  obscene  or  immoral  paintings  are  allowed  in  any  saloon. 
No  woman  reputed  to  be  immoral  can  be  employed  as  a  bar- 
tender or  carrier  of  beer  or  to  sing  or  dance  in  a  lewd  or  indecent 
manner.  The  opening  of  a  saloon  within  500  feet  of  the  five  prin- 
cipal parks  is  prohibited.  Three  citizens  may  make  to  the  mayor 
a  sworn  complaint  of  disorderly  conduct  in  a  saloon,  the  mayor 
must  cite  the  keeper  before  him,  and  if  satisfied  of  the  truth  of 
the  complaint  he  must  revoke  the  license. 

No  license  can  be  assigned  or  transferred.  The  law  forbids 
the  adulteration  of  liquors  and  their  sale  within  one  mile  of  any 
camp  or  field  meeting  for  religious  worship. 

Since  the  passage  of  the  local  option  law  of  1887,  experience 
has  shown  that  prohibition  has  made  no  progress  in  Missouri, 
and  that  it  is  resisted  by  peculiar  and  powerful  influences.  St. 
Louis  is  the  center  of  a  great  brewing  industry,  having  twenty- 
five  or  thirty  breweries,  some  of  them  the  largest  in  the  United 
States  if  not  in  the  world.  The  competition  between  these  great 
interests  causes  a  great  increase  in  the  number  of  dramshops, 
which  are  indirectly  owned  and  operated  by  the  breweries  which 
advance  the  license  tax  and  collect  it  in  installments  by  charging 
|8  instead  of  f 6  per  barrel  for  beer.  At  this  rate  it  is  necessary 
to  sell  300  barrels  per  year  to  make  good  the  advance,  and  the 
minimum  consumption  of  beer  in  the  city  would  have  to  be 
600,000  barrels,  costing  f3,600,000.  The  ad  valorem  tax  paid  by 
the  dramshop  keepers  brings  this  aggregate  up  to  f4,000,000. 
So  large  an  interest,  organized  for  the  purpose,  invariably  leads 
to  the  multiplication  of  dramshops  and  to  the  paralysis  of  efforts 
for  prohibition.  Its  influence  is  constant  and  persistent,  while 
those  of  the  friends  of  prohibition  are  necessarily  spasmodic  and 
temporary. 

While  prohibition  in  Missouri  can  scarcely  be  said  to  have 
made  any  advance,  it  is  nevertheless  true  that  the  amount  of 
intoxication  has  largely  diminished.  The  statistics  show  that 
relatively  to  population  it  has  been  reduced  nearly  one-half,  and 
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that  the  imiprOTement  among  the  men  is  greater  than  among  the 
women-  The  final  conclusion  is  probably  stated  as  fairly  as  it 
could  be  in  Missouri  in  the  report  of  Messrs.  Wines  and  Koreu, 
as  follows: 

The  attempt  to  control  the  drink  habit  by  legislation  has 
proved  itself  to  be  but  a  ver^^  partial  success.  This  is  due,  pos- 
sibly, to  laxity  in  the  administration  of  the  law.  It  would  be  a 
mistake  to  assert,  however,  that  the  law  accomplished  nothing. 
It  places  formidable  barriers  in  the  way  of  the  unrestricted 
multiplication  of  tippling-houses;  it  ensures  a  certain  degree  of 
responsibility  for  their  actions  on  the  part  of  all  engaged  in  the 
liquor  traflBc;  it  puts  the  business  under  police  surveillance  and 
control,  and  it  has  the  effect  of  preserving  good  order,  for  the 
most  pert,  even  in  the  lower  class  of  saloons. 

NORTH  DAKOTA. 

This  state  is  too  young  to  furnish  instructive  lessons,  from 
experience,  in  the  liquor  traffic.  The  law  of  the  state  is  prohibi- 
tion. In  1889  a  prohibitory  amendment  to  the  constitution  was 
adopted  by  the  following  vote:  in  favor  of  prohibition,  18,552; 
against  it,  17,393,  thus  showing  an  almost  equal  division  of  the 
voters  on  the  subject.  As  the  traffic  is  prohibited,  there  are  no 
statutes  for  its  regulation.  A  few  statistics  collected  by  the 
census  of  1890  have  been  published,  but  they  are  too  loose  and 
apparently  inaccurate  to  be  relied  upon. 

SOUTH  DAKOTA. 

The  officials  of  the  executive  department  in  this  state  were 
emphatic  in  the  statement  that  they  have  no  statistics  of  the 
liquor  traffic  which  are  of  any  value.  It  can  be  stated,  however, 
that  the  state  is  under  constitutional  prohibition,  a  prohibitory 
amendment  having  been  adopted  in  1889  on  a  vote  of  39,509  in 
favor  and  33,406  against.  This  indicates  an  almost  equal  divis- 
ion of  sentiment.  In  1804  an  effort  was  made  in  the  legislature 
to  provide  for  a  resubmission  of  the  prohibition  amendment  to 
a  popular  vote.  This  was  defeated,  though  not  without  consid- 
erable difficulty. 
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NEBRASKA. 

Nebraska  claims  the  distinction  of  having  been  the  first  of  the 
United  States  to  adopt  high  license  with  local  option.  Its  sys- 
tem was  created  by  an  act  known  as  the  "  Slocumb  Law,"  passed 
in  1891,  with  numerous  amendments  since,  including  the  "  con- 
solidated statutes  of  1893."  This  law  provided  for  local  option 
by  counties.  In  18d3  it  was  in  force  only  in  the  single  county 
of  York.  The  popular  voice  was  expressed  by  a  vote  on  amend- 
ments to  the  constitution  taken  in  1890,  which  was:  for  pro- 
hibition, 82,292;  against  prohibition,  111,728.  At  the  same  time 
a  vote  was  taken  on  an  amendment  which  authorized  licensing, 
and  was:  for  licensing,  75,462;  against  licensing,  91,084. 

The  effect  of  the  Slocumb  Law  is  shown  by  its  operation  in  the 
city  of  Omaha,  the  largest  in  the  state.  By  the  previous  law  of 
1858,  the  county  commissioners  could  fix  the  license  fee  from 
f25  to  foOO;  and  the  cities  could  impose  an  additional  fee  not 
exceeding  f 1,000.  In  Omaha,  with  a  population  of  about  30,000, 
the  number  of  saloons  was  152.  The  Slocumb  Law  reduced  the 
number  in  the  first  year  to  80,  and  with  an  increasing  population, 
the  number  has  since  been  gradually  reduced. 

To  obtain  a  license,  the  applicant  must  have  the  approval  of 
a  majority  of  the  freeholders  of  the  town,  and  in  other  places,  of 
the  precinct.  The  licensing  authorities  may  refuse  all  applica- 
tions in  their  discretion.  There  are  many  places  where,  under 
this  discretion,  no  licenses  are  issued.  The  question  of  license 
or  no  license  often  enters  into  the  election  of  the  commissioners, 
and  when  "  no  license  commissioners  "  are  elected,  no  licenses 
are  issued. 

In  Omaha,  the  board  of  fire  and  police  commissioners  is  the 
licensing  authority;  in  Lincoln,  the  capital,  an  excise  board;  in 
other  cities,  the  city  council;  in  incorporated  villages,  the  board 
of  trustees;  elsewhere  the  county  board.  Notice  of  application 
must  be  published,  and  if  objection  is  made,  a  day  is  fixed  for  a 
hearing.  If  the  applicant  has  had  a  former  license  revoked,  or 
has  violated  the  liquor  law  within  a  year,  the  li<jense  must  be 
refused;  in  other  cases  the  license  may  be  granted  or  refused 
as  the  authority  deems  expedient. 
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The  license  fee  is  fixed  by  the  licensing  board,  but  cannot  be 
less  than  |1,000  in  cities  with  a  population  of  10,000,  or  $500 
elsewhere.  The  licensee  must  give  a  bond  in  |5,000,  with  two 
sureties,  who  are  freeholders.  No  one  may  be  a  surety  on  noiore 
than  one  such  bond. 

For  selling  to  a  minor  the  fine  is  |25;  to  an  Indian,  insane 
person,  idiot  or  habitual  drunkard,  the  fine  is  |50.  For  selling 
or  giving  liquor  to  an  Indian  not  a  citizen,  the  fine  is  |1,000  or 
imprisonment  two  to  five  years.  For  selling  or  keeping  for 
sale  without  a  license,  the  penalty  is  a  fine  of  f  100  to  $500,  or 
imprisonment  not  more  than  one  month;  for  selling  adulterated 
liquors,  the  fine  is  f  100;  for  selling  on  election  day,  fine  $100. 

The  licensee  must  pay  all  damages  sustained  by  the  commnnity 
or  individuals  from  his  trafiSc;  he  must  support  all  paupers,  wid- 
ows or  orphans,  and  the  expenses  of  all  civil  or  criminal  prosecu- 
tions growing  out  of  or  justly  attributed  to  his  trafiSic.  Such 
damages  and  expenses  may  be  recovered  in  an  action  on  his  bond. 
If  a  person  becomes  a  pauper  through  intemperance,  the  authori- 
ties  may  sue  on  the  bond  of  any  licensee  who  was  in  the  habit 
of  supplying  him  with  liquor.  All  fines  are  paid  to  the  school 
fund,  and  a  complaining  witness  receives  one-fourth  of  the 
amount  collected  in  a  suit. 

Permits,  without  fee,  may  be  issued  to  druggists  to  sell  for 
medicinal,  mechanical  or  chemical  purposes.  Every  druggist 
must  keep  a  record  of  his  sales,  open  to  public  inspection.  An 
intoxicated  person  is  subject  to  a  fine  of  $10  or  thirty  days 
imprisonment,  which  may  be  remitted  if  he  gives  information 
when,  where  and  from  whom  he  obtained  his  liquor.  Licensees 
are  required  to  keep  their  doors  and  windows  unobstructed  by 
screens  or  otherwise,  at  all  times  of  day  or  night.  The  (^ra- 
tion of  the  law  in  its  present  form  appears  to  be  very  satisfactory. 
Most  of  the  low  dives  have  been  rooted  out;  saloons  are  more 
respectably  conducted,  and  licensees  obey  the  law  better  them- 
selves and  assist  in  punishing  violat5rs. 
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KANSAS. 

Kansas  has  been  under  prohibition  for  fifteen  years,  and  no 
state  has  a  more  instructive  or  interesting  experience  of  a  pro- 
hibition system.  Prohibition  became  a  part  of  her  constitution 
in  1888  by  8,000  majority  in  a  total  vote  of  176,000.  Her  pro- 
hibitory law  had  been  passed  in  1881,  which  only  permitted  sales 
by  druggists  for  medicinal  purposes  on  a  prescription  and  for 
scientific  or  mechanical  purposes.  A  physician  was  required  to 
file  an  affidavit  that  he  would  only  prescribe  stimulants  in  cases 
of  sickness,  when  necessary  for  the  patient  before  his  prescrip- 
tion could  be  filled. 

The  "  doctor's  prescription "  did  not  operate  satisfactorily. 
There  was  a  class  of  physicians  with  a  numerous  clientage  whose 
X>atient8  always  needed  stimulants,  whose  prescriptions  were 
mere  evasions  of  the  law.  Respectable  physicians  held  it  to 
be  insulting  to  require  them  to  make  oath  not  to  dishonor  their 
profession.  Accordingly,  in  1885,  an  amendment  was  passed 
which  enabled  druggists  holding  i)epmits  to  sell  liquor  upon  a 
sworn  application  stating  for  what  purpose  it  was  wanted. 

The  general  law  oi'  Kansas  declares  "that  any  person  who 
shall  manufacture,  sell  or  barter  any  spirituous,  malt,  vinous, 
fermented  or  other  intoxicating  liquor,  shall  be  guilty  of  a  mis- 
demeanor, and  punished  as  provided  in  the  act."  The  only  ex- 
<*eption«  are  sales  for  the  limited  purposes  stated  by  druggists 
holding  permits,  which  can  be  granted  by  the  probate  judge  of 
the  county  on  an  application  approved  by  twenty-five  reputable 
freeholders,  and  also  by  twenty-five  reputable  women  of  the 
township,  city  or  ward.  The  sale  by  druggists  is  hedged  about 
by  minute  and  stringent  regulations,  intended  to  restrict  such 
sales  in  conformity  with  the  intent  of  the  law. 

The  penalty  for  manufacturing  or  selling  without  a  permit  is 
s,  fine  of  |100  to  fSOO  and  imprisonment  thirty  to  ninety  days; 
und  a  permit  holder  who  fails  to  comply  with  the  provisions  of 
-the  law  is  subject  to  the  same  punishment,  forfeits  his  permit, 
^nd  cannot  have  another  for  five  years. 
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Wine  or  cider  from  fruits  grown  by  the  maker  for  his  own  use, 
or  to  be  sold  for  communion  purposes,  are  not  within  the  pro- 
hibition. 

Places  where  intoxicating  liquors  are  made  or  sold  unlawfully 
are  nuisances  and  may  be  abated  by  summary  proceedings. 
Keeping  or  being  interested  in  a  club  room  for  distributing  li- 
quors is  subject  to  a  fine  and  imprisonment.  -Without  further 
detail,  it  may  be  said  that  the  act  comprises  every  known  means 
of  enforcing  a  prohibitory  law  and  the  search,  seizure  and  de- 
struction of  liquors  kept  for  unlawful  sale  or  distribution. 

It  is  claimed  by  the  Kansas  prohibitionists  that  their  policy 
has  proved  a  success  and  that  prohibition  is  firmly  planted  as  a 
permanent  policy  of  the  state.  For  the  present,  at  least,  it 
does  seem  that  in  Kansas  the  acute  stage  of  the  controversy  is 
ended  and  has  been  succeeded  by  a  general  acquiescence  in  the 
law  by  a  large  majority  of  the  public.  "  Such  a  condition," 
writes  Barrister  Fanshawe,  "  would  seem  to  justify  the  claim  of 
a  more  advanced  position  for  the  prohibition  movement  in 
Kansas  than  in  other  states,  where  it  is  by  no  means  clear  from 
the  struggles  and  intrigues  of  party  politics." 

Those  who  desire  to  follow  the  history  of  prohibition  in  Kan- 
sas into  further  detail,  will  find  a  valuable  collection  of  facts, 
with  the  evidence  of  many  witnesses,  in  the  first  volume  of  the 
report  of  the  Canadian  Commission,  commencing  at  page  299, 
and  a  very  thorough  discussion  of  the  facts  and  the  evidence  in 
the  report  of  Barrister  Fanshawe  at  pp.  125-48. 
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SOUTH  OE^NTRAL  GROUP. 
KENTUCKY. 

An  extremely  vicious  system  of  local  legislation,  which  pro- 
duced as  many  as  sixty  special  acts  touching  the  liquor  traffic 
in  a  single  session,  was  suspended  by  the  new  constitution  of 
Kentucky  in  1891.  Some  of  the  special  acts  are  still  in  force, 
but  now  there  is  a  general  license  law  which  places  the  state  in 
the  category  of  high  license  with  local  option. 

Under  the  present  law,  licenses  are  granted  by  the  county 
court.  Notice  must  be  given  of  each  application,  and  if  a  ma- 
jority of  the  voters  in  the  neighborhood  object,  it  must  be  re- 
fused. The  court  defines  the  term  "  neighborhood."  The  court 
must  be  satisfied  that  the  applicant  has  a  house,  stabling,  bed- 
ding and  provender,  and  that  a  tavern  at  the  place  proposed  is 
necessary  for  the  public  accommodation.  The  court  also  fixes 
the  prices  at  which  liquor,  etc.,  is  to  be  sold. 

A  li-censee  who  furnishes  liquor  to  a  known  inebriate  may  be 
fined  |20.  If  he  has  been  notified  not  to  furnish  liquor  to  such 
a  person,  he  is  liable  to  an  action  by  his  relatives. 

One  who,  not  being  licensed,  sells  in  any  quantity,  wine  or 
liquors  to  be  drunk  on  the  premises,  is  deemed  a  keeper  of  a 
tippling  house  and  may  be  fined  f  60,  'or  if  he  keeps  it  three 
months  at  a  time,  $200.  i 

One  who  sells  wine  or  liquor  without  authority,  by  retail,  is 
liable  to  a  fine  of  ?20;  if  he  sells  to  a  minor,  of  ?50. 

License  fees  are  as  follows:  ■ 

For  a  license  to  keep  a  tavern,  |10. 

With  right  to  retail  spirituous  or  vinous  liquors,  or  both,  ?100. 
With  right  to  retail  malt  liquors,  f50. 
With  right  to  retail  liquors,  wines  and  malt  liquors,  fl50. 
For  a  license  to  retail  liquors,  or  wines,  or  both,  ?100. 
For  a  license  to  retail  malt  liquors,  |50. 
For  a  license  to  retail  liquors,  wines  and  malt  liquors,  f  150. 
On  the  petition  of  25^  of  the  voters  in  each  precinct  to 
be  affected,  cast  at  the  last  election,  the  court  may  order  a 
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vote  on  the  proposition  whether  strong  or  malt  liquors  or  wines 
shall  be  sold,  or  whether  any  prohibitory  law  shall  become  in- 
operative in  any  county,  city,  town,  district  or  precinct.  If  the 
majority  is  against  liquor,  none  may  be  sold  on  pain  of  a  fine  of 
f  100  to  f200  for  each  offense;  but  the  prohibition  does  not  extend 
to  any  manufacturer  or  wholesale  dealer  who  sells  by  wholesale 
in  quantities  not  less  than  five  gldUons. 

Druggists,  unless  they  have  been  fi^cially  included  in  the 
reference  to  the  electors,  are  excepted  so  far  «8  regards  the  sale 
for  medical  purposes,  on  a  medical  iprescription.  iPliysicians  are 
subject  to  a  penalty  for  improperly  prescribing  intoxicating  li- 
quors, and  the  druggists  are  required  to  keep  accurate  registers 
of  all  sales  of  liquors  and  to  preserve  every  prescription  for 
twelve  months. 

A  local  option  vote  is  not  to  be  taken  more  frequently  than 
once  in  three  years,  nor  within  thirty  days  of  any  regular  politi- 
cal election.  All  saloons  must  be  dosed  and  all  traffic  and  giving 
of  liquors  is  prohibited  on  the  day  of  a  local  option  election, 
under  a  i)enalty  of  |100. 

It  is  stated  by  Mr.  Fanshawe  that,  geographically,  more  than 
one  half  of  the  state  is  under  prohibition,  the  rural  precincts  hav- 
ing widely  adopted  it,  as  well  as  some  towns.  Among  the  latter,, 
the  vote  is  apt  to  swing  to  and  fro  between  "  wet "  and  drj'," 
but  in  the  centers  of  population  the  liquor  interests  usually 
prevail. 

The  colored  vote  is  an  important  element  in  local  option,  and 
the  negroes  generally  incline  to  vote  for  whiskey.  Although 
many  expedients  have  been  adopted  for  keeping  down  the  negro 
vote,  yet  on  issues  where  the  white  population  is  strongly  divi- 
ded, as  it  is  on  the  saloon  question  in  the  towns,  it  has  a  weighty 
influence  in  fixing  the  majority. 

In  Kentucky,  as  probably  in  all  the  old  slave  states,  the  posi- 
tion of  the  saloon  is  largely  due  to  a  sense  of  the  specially  dan- 
gerous effects  of  liquor  on  the  colored  population  and  the  crimea 
of  violence  to  which  it  is  apt  to  lead.  The  comparatively  scanty 
immigration  from  the  European  countries  to  the  South  results 
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also  in  fewer  saloons  and  a  less  active  resistence  to  anti-liquor 
legislation. 

Though  adopted  in  so  large  a  part  of  the  state,  local  prohibi- 
tion does  not  affect  nearly  the  same  proportion  of  the  xxopiulation. 
It  operates  chiefly  in  the  rural  districts  where  there  are  most 
negroes  and  where  the  necessity  for  keeping  down  the  traflSc  is 
most  generally  felt.  That  it  has  had  the  effect  of  wiping  out  the 
"  cross-road  groggery  "  is  considered  by  many  its  chief  merit,  and 
the  opinion  seems  to  be  strongly  held  that  while  it  may  not  have 
much  affected  the  private  use  of  liquor,  its  results  have  been 
beneficial  in  the  country  districts. 

Mr.  Fanshawe  also  says:  "  I  did  not,  however,  find  evidence 
of  much  success  where  resistence  to  the  law  was  at  all  persistent, 
and  the  opinion  was  more  than  once  expressed  to  me  that  in 
purely  rural  communities  prohibition  was  not  usually  well  en- 
forced, though  the  conditions  varied  locally  according  to  the 
strength  and  direction  of  the  liquor  sentiment." 

TEKHX88BS. 

In  none  of  the  publications  upon  the  subject  of  the  liquor 
traffic,  or  the  published  reports,  are  there  any  statistics  from  the 
state  of  Tennessee.  The  system  in  use  there  is  peculiar  and  the 
statistics  derived  from  it  are  not  very  useful  in  comparison  with 
those  of  the  states  which  have  a  regular  license  system  estab- 
lished by  law- 
It  is  declared  by  the  code  of  Tennessee,  adopted  in  1896,  that 
the  right  to  sell  spirituous,  vinous  or  fermented  liquors  is  a  tax- 
able privilege,  in  the  sense  of  the  28th  section  of  the  second 
article  of  the  constitutioij. 

The  act  further  provides  that  this  privilege  shall  not  be  exer- 
cised by  any  person  without  a  license  from  the  clerk  of  the 
county  court,  and  that  licenses  shall  not  be  granted: 

(1)  To  persons  who  are  incompetent  to  be  witnesses  in  the 
courts  of  justice. 

(2)  To  any  person  who  has  been  convicted  of  violating  a  former 
license  by  keeping  a  disorderly  house  or  permitting  gambling; 
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or  who  has  been  twice  convicted  of  an  unlawful  sale  to  minors 
without  the  consent  of  their  parents  or  guardians  or,  in  case  of 
a  pupil  in  a  school,  the  consent  of  the  principal  thereof. 

In  order  to  procure  a  license,  the  applicant  is  required  to  de- 
liver to  the  clerk  a  sworn  statement  of  the  value  of  the  liquor 
he  intends  to  offer  for  sale  a^jd  a  bond,  with  surety,  in  |500,  con- 
ditioned to  keep  an  orderly  house  and  to  comply  with  all  the 
provisions  of  the  law;  and  he  must,  or,  in  case  of  a  partnership, 
all  the  members  thereof  must,  take  an  oath  not  to  pernrit  gamb- 
ling or  any  violation  of  the  law  in  the  place  licensed. 

J^so  person  can  lawfully  sell  spirituous  liquors  until  they  ap- 
pear before  such  clerk  and  take  an  oath  not  to  mix  or  adulterate 
liquors  with  any  substance  whatever.  . 

At  the  end  of  the  first  twelve  months,  and  of  every  twelve 
months  thereafter,  the  license  may  be  renewed  if  the  applicant 
has  complied  with  the  terms  of  the  bond  already  given,  on  con- 
dition that  he  give  a  new  bond  for  the  ensuing  twelve  months 
and  pay  the  clerk's  fees,  but  any  of  the  old  stock  remaining  on 
hand  shall  be  exempt  from  further  taxation. 

No  person  shall  be  a  clerk  or  assistant  in  any  licensed  place 
who  is  not  a  competent  witness  in  a  court  of  justice. 

The  taxes  on  such  licenses  must  be  accounted  for  by  the  county 
clerks,  with  the  comptroller  of  the  treasury,  with  the  judge  or 
chairman  of  the  county  court,  and  with  the  authorities  of  incor- 
porated towns  for  taxes  received  by  them  under  this  law  and 
pay  such  taxes  to  their  respective  treasurers. 

For  the  use  of  the  county  or  incorporated  town  in  which  such 
privilege  is  exercised,  the  county  courts  or  towns  may  impose 
such  additional  license  fee,  not  exceeding  the  state  license  fee, 
as  they  think  proper. 

For  the  fourteen  months  ending  June  30,  1891,  there  were 
3,058  persons  who  paid  the  special  tax  to  the  United  States  as 
vendors  or  manufacturers  of  liquors,  in  a  population  of  1,767,518. 
This  shows  a  very  small  consumption  of  liquor  in  Tennessee  as 
compared  with  the  neighboring  states,  especially  the  adjoining 
state  of  Kentucky  where,  in  a  population  of  1,858,635,  there  were 
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5,727  perBons  who  paid  such  special  tax.  This  relation  seems 
to  be  pennanent,  for  in  the  year  1897  there  were  only  1,844  such 
taxpayers  in  Tennessee,  while  in  Kentucky  there  were  4,419.  All 
the  statistics  which  are  accessible  show  a  relatively  smail  con- 
sumption of  liquors  in  the  state  of  Tennessee  as  compared  with 
any  of  the  license  states. 

AliABAJCA. 

Since  the  year  1889  Alabama  has  been  under  a  license  system 
with  a  local  option  provision,  under  the  operation  of  which  there 
are  large  areas  or  counties  in  which  there  can  be  no  lawful  sale 
of  intoxicating  liquors.  Where  prohibition  does  not  prevail, 
licenses  for  the  sale  at  wholesale  and  retail  of  spirituous  liquors, 
and  similar  licenses  for  the  sale  of  malt  liquors,  are  issued  by  the 
local  mtinicipal  and  county  authorities.  These  licenses  are 
issued  to  all  applicants  of  good  character,  and  while  the  author- 
ities may  lawfully  refuse  to  issue  them  when  they  are  not  neces- 
sary, that  discretion  is  seldom  exercised.  The  influence  of  a 
comparatively  free  system  of  licenses  is  shown  in  the  applica- 
tions under  the  laws  of  the  United  States,  which  seem  to  be 
always  most  numerous  where  licenses  under  state  laws  are  most 
expensive  and  difficult.  In  Alabama,  in  the  year  ending  June  30, 
1891,  with  a  population  of  1,513,017,  the  number  of  persons  who 
paid  special  taxes  to  the  United  States  was  950  as  retail  liquor 
dealers;  38  as  wholesale  liquor  dealers;  4  breweries;  27  whole- 
sale and  40  i-^tail  dealers  in  malt  liquors,  making,  with  4  recti- 
iiers,  a  total  of  1,063. 

By  amendments  to  the  Revenue  Code,  some  of  them  during  the 
year  1897,  Alabama  appears  to  have  utilized  all  available  sources 
of  revenue  without  much  regard  to  moral  considerations.  No 
other  state  by  the  acceptance  of  a  license .  fee  impliedly 
licenses  pin-pool  and  other  games  played  upon  a  billiard 
table;  dice  and  dice  boxes  in  barrooms  and  drinking  saloons; 
fortune-tellers,  gypsies,  sleight  of  hand  and  similar  amusements; 
or  peddlers  of  medicine  with  vocal  or  instrumental  music  or  the 
compounding  of  liquors.  However,  this  report  is  concerned  only 
.50 
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with  the  subject  of  traffic  in  liquors,  and  only  such  sections  of 
the  Revenue  Code  are  referred  to  as  have  a  direct  relation  to 
such  traffic,  viz.: 

For  the  retail  of  spirituous,  vinous  or  malt  liquors  on  any 
steamboat  or  other  water  craft,  or  on  any  sleeping,  dining  or 
buffet  car,  the  license  is  |250. 

For  retailers  of  spirituous,  vinous  or  malt  liquors  in  any  city, 
town  or  village,  or  other  place: 

Of  less  than  1,000  inhabitants   fl50  00 

Of  more  than  1,000  and  less  than  3,000  inhabitants. . .  200  00 
Of  more  than  3,000  and  less  than  10,000  inhabitants. .  275  00 
Of  more  than  10,000  inhabitants   325  00 


Dealers  in  lager  beer  pay  only  one-fourth  of  these  rates*  A 
person  taking  out  a  retail  license  may  sell  at  wholesale  under  it. 
Any  one  who  sells  in  quantities  less  than  one  quart  is  a  retail 
dealer. 

Wholesale  dealers  in  spirituous,  vinous  or  malt  liquors  in  any 
place  pay  f200.  iSuch  dealers  can  sell  only  in  quantities  of  one 
quart  or  more. 

Ckwnpounders  or  rectifiers  of  spirituous  or  vinous  liquors  pay 
f200.  Any  person  who  rectifies,  or  who  mixes  distilled  spirits 
or  wines  with  any  chemicals,  or  comi)ounds  liquors  for  sale  under 
any  name,  shall  be  deemed  a  compounder  and  rectifier.  Distillers 
of  spirituous  liquors  pay  $25,  but  this  does  not  apply  to  the  dis- 
tilling of  fruits.  Brewers  and  agents  for  breweries  in  other  states 
pay  f  100.  Bowling  alleys  for  the  use  of  which  compensation  is 
charged,  pay  ?25  for  each  alley,  and  if  kept  in  connection  with  a 
drinking  saloon,  |25  whether  eomx)ensation  is  charged  or  not. 
Billiard  tables  for  the  use  of  which  compensation  is  charged, 
and  not  kept  in  connection  with  a  barroom  or  drinking  saloon, 
pay  |25  for  each  table;  and  if  kept  in  connection  with  a  barroom 
or  drinking  saloon,  whether  compensation  for  its  use  is  charged 
or  not,  f 50  for  each  table. 

Each  table  on  which  the  game  of  pin-pool  is  played  pays  f  100. 
Each  table  on  which  a  game  of  pool  is  played  with  fifteen  balls 
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and  not  pin-pool,  for  the  use  of  which  money  is  charged,  or  when 
kept  in  connection  with  a  barroom  or  drinking  saloon,  whether 
its  use  be  charged  for  or  not,  pays  |50. 

Each  bagatelle  or  "  Jenny  Lind  "  table,  or  any  other  table  or 
device  from  which  any  kind  of  profit  is  derived  by  the  keeper  pays 
|50. 

For  each  table  or  device,  or  set  of  domino  bones,  kept  in  con- 
nection with  a  bar-room  or  drinking  saloon,  for  use  in  playing 
the  game  of  dominoes,  f25  is  chai'ged;  and  for  each  dice  box  or 
dice  kept  in  a  barroom  or  drinking  saloon,  f25. 

MISSISSIPPI. 

Ldcense,  with  local  option,  controls  the  liquor  traffic  in  Mis- 
sissippi.  Governor  Stone  in  1892,  said: 

For  many  years  we  ha^e  had  a  license  law  under  which 
liquoTB  were  sold  in  quantities  less  than  one  gallon.  Licenses 
were  granted  by  local  authorities  upon  a  petition  signed  by  a 
majority  of  the  qnalified  electors  of  the  city  or  town,  or  of  the 
supervisor's  district  if  t!ie  licenses  were  not  to  be  within  an 
incorporated  town. 

During  the  last  twenty  years  we  have  had  much  l^islation  on 
the  subject  ♦  ♦  ♦  There  have  been  many  local  prohibitory  laws 
enacted,  and  the  sale  is  prevented  in  many  counties  under  what 
is  called  the  "  Local  Option  Law,"  by  a  vote  of  the  electors  of 
the  county. 

The  present  laws  of  the  state,  or  rather  the  provisions  of  a 
new  code  which  takes  effect  November  1,  1802,  authorizes  the 
boards  of  county  supervisors  to  grant  licenses  to  persons  resident 
in  their  respective  counties,  and  not  within  a  city,  town  or  vil- 
lage, for  a  sum  not  less  than  |600  for  a  period  of  twelve  months. 

The  corporate  authorities  of  cities,  towns  or  villages  may  grant 
licenses  for  twelve  months  for  the  sum  of  not  less  than  |600  nor 
more  than  f2,500.  But  no  such  license  shall  be  granted  unless  a 
majority  of  the  qualified  voters  of  the  district,  city,  town  or  vil- 
lage sign  a  petition  for  the  license.  Heavy  penalties  are  imposed 
for  selling  on  the  Sabbath,  to  minors,  intoxicated  persons  or  hub 
itual  drunkards. 

I  will  answer  your  questions  as  best  I  can  with  the  lights 
before  me,  as  follows: 

There  bas  been  a  gradual  decrease  in  the  sale  and  use  of  in- 
toxicating liquors. 
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There  has  been  a  marked  diminution  in  drunkenness. 

The  number  of  criminals  has  been  very  greatly  reduced. 

There  is  no  ji^.Mx-eptible  change  in  the  number  of  poor  j)orson8 
requiring  to  be  assisted  by  the  state,  municipality  or  other 
means. 

The  malady  of  insanity  continues  to  increase  notwithstand- 
ing the  reduction  in  the  use  of  liquor. 

The  expenditures  of  the  state  have  been  reduced  in  the  same 
ratio  that  crime  has  been  reduced. 

The  census  of  the  United  States  of  1890  shows  that  in  the 
year  1880,  Mississippi,  in  a  population  of  1,131,597,  had  1,088  con- 
victs in  her  penitentiaries.  In  1890,  with  a  population  of  1,289,- 
600,  she  had  only  429  such  convicts.  This  decrease  seems  too  large 
to  be  attributed  to  the  decreased  use  of  liquors  and  to  suggest  some 
other  cause.  It  is  possible  that  better  education  and  improved 
habits  of  thrift  among  the  negroes  may  have  had  their  share  in 
the  imiprovement. 

I^OinSIANA. 

The  state  of  Louisiana  has  a  license  system  intended  primarily 
to  raise  revenue.  It  is  founded  upon  the  extent  and  character 
of  the  business  licensed.  By  the  constitution  of  the  state,  the 
sheriff  of  each  parish,  except  the  parish  of  Orleans,  is  made  ex- 
officio  tax  collector.  In  the  parish  of  Orleans  seven  tax  asses- 
sors, one  from  each  municipal  district,  are  appointed  by  the  gov- 
ernor, who  each  have  a  salary  of  f2,500  paid  out  of  the  treasury 
of  the  state.  The  governor  also  appoints  for  that  parish  six  tax 
collectors  who  are  charged  with  the  collection  of  licenses  and 
taxes. 

By  the  act  of  1890  the  annual  licenses  for  all  kinds  of  business, 
with  one  or  two  exceptions,  are  graduated  into  twenty-five 
classes,  each  based  on  the  gross  annual  receipts  of  the  persons  or 
business  firms,  association  of  persons  or  corporations,  pursuing 
within  the  district  or  parish  any  trade,  profession,  vocation,  call- 
ing or  business  for  which  a  license  tax  is  imposed.  Among 
these  are  the  distilling  and  rectifying  alcoholic  or  malt  liquors, 
brewing  ale,  beer,  porter  or  other  malt  liquors,  manufacturing 
tobacco,  cigars  or  cigarettes;  the  business  of  keeping  a  hotel, 


Digitized  by  Google 


Statjs  Commission  BR  of  Excise. 


789 


barroom,  cabaret,  coffee  house,  cafe,  beer  saloon,  liquor  ex- 
change, liquor  saloon,  drug  shop,  beer  garden  or  other  i)lace  where 
any  thing  to  be  drunk  or  eaten  on  the  premises  is  sold,  directly 
or  indirectly. 

On  the  business  of  keeping  a  hotel,  where  lodging  and  eating 
are  combined,  the  license  is  based  on  the  number  of  furnished 
lodging  rooms  for  guests.  When  said  rooms  are  in  number  three 
hundred  or  more,  the  license  is  f600.  From  this  number  of 
rooms  the  license  is  graduated  to  the  tenth  class,  covering  hotels 
where  the  rooms  are  six  or  more  and  less  than  nine,  the  license 
fee  for  which  is  f40.  No  license  is  required  where  the  number 
of  rooms  is  less  than  six;  and  for  every  business  of  lodging  alone 
the  license  is  estimated  on  the  same  basis  as  for  hotels,  but 
graduated  at  half  rates,  provided  that  boarding  houses  pay  60^ 
of  the  rates  for  hotels. 

For  every  business  of  barroom,  cabaret,  coffee  house,  cafe, 
beer  saloon,  liquor  exchange,  grog  shop,  beer  house,  beer  gar- 
den, or  other  place  where  anything  to  be  drunk  or  to  be  eaten 
on  the  premises  is  to  be  sold  directly  or  indirectly,  the  license 
is  based  on  the  annual  gross  receipts  of  said  businesfi.  When 
said  annual  gross  receipts  are  f50,000  or  more  the  license  is 
fl,500.  The  license  is  then  reduced  with  the  gross  receipts  to 
the  eighth  class.  Where  the  gross  annual  receipts  are  f3,000 
and  less  than  f 5,000  the  license  is  f  100.  There  are  various  ex- 
ceptions in  which  no  license  fee  is  charged,  such  as  keeping  a 
boe^rding  house  in  connection  with  schools  or  colleges  for  the  ac- 
commodation of  students  and  employees;  for  selling  refreshments 
for  charitable  and  religious  purposes,  with  the  proviso  that  no  es- 
tablishment selling  or  giving  away,  or  otherwise  disposing  of  spir- 
its, wines,  alcoholic  or  malt  liquors  in  less  quantities  than  one  pint 
shall  pay  less  than  f  100.  The  sale  of  soda  water,  mead,  confec- 
tions, cakes,  etc.,  is  in  a  separate  class  and  taxed  for  a  separate 
license. 

The  basis  of  license  is  determined  by  the  sworn  statement  of 
the  business  of  the  previous  year  and  the  actual  condition  and 
results  of  the  business  of  the  current  year,  and  for  new  firms, 
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associations  or  copporations  is  ascertained  by  the  tax  collector 
on  the  sjworn  statement  of  the  person  or  persons  in  interest,  his 
or  their  duly  authorized  agent  or  officer,  made  before  the  tax 
collector  or  his  deputy.  But  if  the  tax  collector  is  not  satisfied 
with  the  statement,  he  may  traverse  the  same  by  a  rule,  taken 
in  the  proper  court,  which  rule  is  tried  summarily  in  such  court, 
whether  an  answer  is  filed  or  not.  On  the  trial  of  said  rule,  the 
books,  written  entries  and  memoranda  of  the  applicant  are 
brought  into  court  and  subjected  to  the  examination  of  the  court, 
of  the  officers  who  took  the  rule,  and  such  experts  as  they  may 
employ  or  the  court  may  appoint.  In  such  cases  the  license  fee 
is  finally  determined'  by  the  <wder  of  the  court. 

Persons  conducting  any  business  without  a  license,  for  whioh 
a  license  is  required,  are  prosecuted  by  the  officer  whose  duty  it 
is  to  issue  licenses  through  an  attorney  in  the  parish  who  is  ap- 
pointed for  that  purpose.  The  x>6rson  proceeded  against  is  re- 
quired to  show  cause  on  five  days  notice,  in  term  time  or  vaca- 
tion, why  said  party  or  parties  should  not  pay  the  amount  of 
license  and  penalties  or  be  ordered  to  desist  from  further  pursuit 
of  said  business  until  after  having  obtained  a  license.  If  the 
judgment  is  in  favor  of  the  state  it  is  rendered  for  the  amount 
decreed  to  be  due  by  the  defendant  for  license  and  penalty  and  is 
executed  in  the  same  manner  as  other  judgments,  and  every 
violation  of  the  order  of  court  is  construed  as  a  contempt  thereof 
and  punished  according  to  law. 

Every  license  is  required  to  be  posted  in  a  conspicuous  place 
in  the  place  of  business  to  which  it  applies,  under  a  penalty  of 
not  less  than  flO  nor  more  than  |100.  And  it  is  made  the  duty 
of  the  several  tax  collectors  throughout  the  state  to  visit  in 
person  or  by  deputies  the  several  places  of  business  and  ascer 
tain  that  the  law  in  this  respect  is  strictly  carried  out. 

The  only  legal  evidence  that  the  license  tax  has  been  paid  is 
the  form  of  license  issued  by  the  auditor  of  public  accounts,  but 
this  provision  does  not  apply  so  as  to  exclude  oral  evidence  that 
the  license  has  been  lost  or  destroyed. 

The  tax  collectors  throughout  the  state,  including  the  parish 
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of  Orleans,  are  required  to  prepare  and  keep  a  book  in  which 
they  shall  record  and  file  the  statements  under  oath  of  all  per- 
sons, associations,  corporations  or  firms  who  may  apply  for  li- 
cense to  pursue  any  trade,  profession,  calling  or  business.  The 
tax  collectors  are  required  to  administer  oaths  to  all  persons 
applying  for  licenses  under  the  act,  and  any  tax  collector  or 
notary,  or  other  officer  empowered  to  administer  oaths,  who  shall 
sign  any  jurat  or  certify  to  the  correctness  of  any  oath  without 
administering  the  said  oath  in  person  to  the  applicant  is  guilty 
of  a  misdemeanor. 

Any  tax  collector  or  other  officer  who  shall  wilfully  rate  any 
person  at  a  less  graduation  than  the  law  requires,  who  shall  issue 
any  license  for  less  than  the  amount  oorresponding  with  their 
graduation,  is  guilty  of  a  misdemeanor  in  office  and  on  conviction 
before  a  competent  authority  shall  be  summarily  dismissed  from 
office. 

The  act  seems  to  contemplate  no  refusal  of  a  license  to  any  per- 
son unless  he  is  shown  to  be  guilty  of  some  violation  of  the  law. 
No  statistics  or  other  information  as  to  the  operation  of  this  act 
are  exhibited  and  as  the  gross  receipts  from  licenses  are  returned 
w^ith  other  taxes  no  information  as  to  the  gross  amount  of  license 
fees  in  Louisiana  or  in  New  Orleans  has  been  obtained. 

TEXAS. 

Texas  is  under  license  and  local  option.  The  constitution  of 
1876  required  the  state  legislature  to  enact  a  Itocal  option  law. 
Such  a  law  was  passed  comprising  the  following  provisions: 

"  Whenever  they  deem  it  expedient,"  the  commissioners'  court 
for  each  county  mayy  and  when  x)etitioned  by  200  voters  of  the 
county  or  50  voters  in  any  justice's  precinct,  town  or  city,  must 
order  an  election  to  be  held  for  the  county,  justice's  precinct, 
town  or  city,  to  decide  whether  intoxicating  liquors  shall  be  sold 
therein.  (A  subsequent  election  cannot  be  held  in  less  than  two 
years;  but  a  failure  to  carry  prohibition  in  one  area  does  not 
prevent  a  vote  being  taken  in  another  area  wholly  or  partially 
including  the  former.  But  when  prohibition  has  been  adopted 
in  a  larger  area,  a  vote  for  replacing  it  cannot  be  taken  in  a 
isnialler  area  comprised  in  it. 


Digitized  by  Google 


792 


Annual  Repoht  of  the 


The  penalty  for  illegal  selling  in  a  prohibition  district  is  a  fine 
of  ?i25  to  ?100  and  imprisonment  20  to  60  days;  for  keeping  a 
"  blind  tiger,"  the  penalty  is  a  fine  of  flOO  to  f 500  und  imprison- 
ment two  to  twelve  months,  each  day  constituting  a  separate 
offense.  "  Blind  tiger  "  is  defined  as  "  any  place  where  intoxicat- 
ing liquors  are  sold  by  any  de\ice  whereby  the  party  selling  or 
delivering  the  same  is  concealed  from  the  person  buying  or  to 
whom  the  same  is  delivered.*' 

The  following  taxes  must  be' paid  to  the  state  for  licenses  to 
sell  liquors  in  non-prohibition  districts: 

On  the  sale  of  all  liquors  by  retail  in  quantities  less  than  one 
quart,  f 300.  On  like  sales  of  one  quart  and  less  than  five  gallons, 
?200.  On  sales  of  five  gallons  and  upwards,  f300.  On  sales  of 
malt  liquor  only,  }50.  Licenses  run  for  twelve  months  from 
their  dates. 

The  commissioners  court  for  the  county  may  levy  an  additional 
or  county  tax  on  each  license,  equal  to  one-half  of  the  state  tax. 

Taxes  for  the  full  year  must  be  paid  in  advance. 

The  licensee  must  give  a  bond  with  two  sureties  to  be  ap- 
proved by  the  county  judge,  in  |5,000,  conditioned  for  his  com- 
pliance with  all  the  provisions  of  the  law,  and  that  he  will  keep 
"an  open,  quiet  and  orderly  house."  For  any  breach  of  the 
conditions  of  the  bond,  it  is  the  duty  of  the  county  attorney  to 
collect  a  penalty  of  $500  on  the  bond. 

•Licenses  are  issued  by  the  county  clerks  w^hen  the  taxes  are 
paid  and  the  bond  is  duly  executed  and  approved. 

A  majority  of  the  counties,  cities,  towns  and  precincts  which 
adopted  prohibition  have  since  reversed  their  action.  There  are 
now  no  towns  of  any  considerable  size  in  which  the  sale  of 
liquor  is  prohibited. 

Though  it  has  generally  failed,  local  prohibition  is  neverthe- 
less declared,  in  the  exceptional  cases  in  which  it  has  been  ef- 
ficiently enforced,  to  have  had  good  effects. 

The  sale  of  whiskey  under  beer  license  has  been  prevalent,  and 
in  this  respect  it  is  said  that  the  law  should  be  made  more  effi- 
cient. 
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INDIAN  TEBBITOBT  AND  OKLAHOMA. 

Plior  to  the  act  of  May  2,  1890,  the  tract  of  country  embraced 
within  Oklahoma  was  a  part  of  the  Indian  Territory  and  was 
Indian  country  within  the  meaning  of  section  1,  of  the  act  of 
June  30,  1834. 

Sec  tion  20  of  tliat  act  providit^  a  penality  for  the  introduction  of 
spirituous  liquors  or  wine  into  the  Indian  country,  except  such 
supplies  as  shall  be  necessary  for  the  officers  of  the  United 
States  and  troops  of  the  service  under  the  direction  of  the  war 
department;  and  also  for  the  giving,  exchanging,  bartering  op 
disposing  of  any  spirituous  liquor  or  wine  to  an  Indian  in  the 
Indian  country,  and  authorizes  the  officers  of  the  Indian  service 
and  commanding  officers  of  military  posts  to  seize  any  liquors 
introduced,  or  about  to  be  introduced,  into  the  Indian  country, 
together  with  the  goods,  stores  and  effects  of  the  person  who  has 
introduced  or  proposes  to  introduce  the  same  within  the  Indian 
country. 

By  the  act  of  March  15,18f>4,  the  said  section  20,  of  the  act  of 
1834,  was  amended  so  as  to  prohibit  the  sale,  exchange,  gift, 
barter  or  disposition  of  any  spirituous  liquors  or  wine  to  any 
Indian  under  the  charge  of  any  Indian  superintendent  or  Indian 
agent  ap'j>ointcd  by  the  United  States,  and  changing  the  penalty 
for  the  introduction  of  spirituous  liquors  or  wine  into  the  In- 
dian country,  without  the  written  authority  of  the  secretary  of 
war,  to  imprisonment  not  exceeding  two  years  and  fine  of  not 
more  than  f300. 

In  the  revision  of  the  statutes  of  the  United  States,  this  law 
as  amended,  is  included  in  sections  2130-40  of  the  Revised  Sta- 
tutes. Section  2139,  however,  was  amended  by  the  act  of  Feb- 
ruary 27,  1877,  by  striking  out  the  words,  where  they  appear 
therein,  "  except  an  Indian  in  the  Indian  country." 

On  the  erection  of  that  part  of  the  Indian  Territory  now  em- 
braced within  the  Territory  of  Oklahoma  into  a  territory  of  the 
United  States,  the  portions  of  country  within  that  district  not 
embraced  within,  an  Indian  reservation  to  which  the  Indian  title 
had  been  extinguished,  ceased  to  be  Indian  country  and  is  under 
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the  excise  control  of  tbe  authorities  of  that  territory.  Those 
tracts  of  land  within  Oklahoma,  however,  to  which  the  Indian 
title  has  not  yet  been  extinguished,  including  allotments  [Allot- 
ments— tracts  alloted  to  Indians  in  severalty],  are  still  subject 
to  the  provisions  of  section  2139  of  the  Revised  Statutes  as 
amended  by  the  acts  of  February  27,  1877,  July  23,  1892,  and 
January  30,  1897. 

Prior  to  the  act  of  March  1,  1895,  establishing  three  judiciar 
districts  of  the  United  States  within  the  Indian  Territory,  the 
lands  now  embraced  within  what  is  known  as  the  "  Indian  Ter- 
ritory "  were,  like  the  Indian  reservations  in  Oklahoma,  as 
above  described,  subject  to  the  provisions  of  sections  2139  and 
2140  of  the  Revised  Statutes  as  amended. 

As  to  the  excise  laws  of  the  territory  of  Oklahoma,  in  force 
over  those  portions  of  that  territory  that  are  not  within  the 
Indian  country,  we  can  get  no  information  whatever. 

ARKANSAS. 

By  the  act  of  1879,  as  amended  in  1883,  it  is  declared  that  it 
shall  not  be  lawful  for  any  person  to  sell  alcohol  or  any  spirit- 
uous, ardent,  vinous,  malt  or  fermented  liquors  in  this  state,  or 
any  compound  or  prescription  thereof,  commonly  called  tonics, 
bitters  or  medicated  liquors,  or  intoxicating  spirits  of  any  char- 
acter which  are  used  and  drunk  as  a  beverage  in  any  quantity, 
or  for  any  purpose  whatever,  without  first  procuring  a  license 
from  the  county  court  of  the  county  in  which  such  sale  is  to  be 
made,  authorizing  such  person  to  exercise  such  privilege.  Manu> 
facturers  may  sell  in  original  packages  of  not  less  than  five  gal- 
lons without  license."  In  connection  with  other  statutes  the 
state  is  placed  under  high  license  with  local  option. 

In  the  early  days,  no  one  was  allowed  to  keep  a  public  house 
without  a  license,  the  fee  being  from  |10  to  J30.  Slaves  and 
soldiers  were  prohibited  from  obtaining  liquor.  In  1838  the  fee 
was  made  f  10  to  flOO,  with  a  penalty  of  foO  for  any  violation. 
Licenses  were  by  petition,  signed  by  a  majority  of  the  resident 
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voters  of  the  township  in  favor  of  the  license,  which  was  granted 
by  the  county  court.  In  1854,  Phillips  and  Taylor  counties  in 
Columbia  District,  were  placed  under  prohibition  and  sales  to 
Indians  were  forbidden  under  a  penalty  of  f  1  to  fSOO.  In  1860, 
13  prohibitory  laws  were  passed  for  churches,  schools  and  town- 
ships and  four  more  in  1866.  The  minimum  license  fee  was 
raised  to  f25  and  the  maximum  to  f500  in  any  county  where 
licenses  could  be  issued.  In  1871  a  county  tax  of  flOO  was 
placed  on  all  liquor  dealers,  and  in  1873  a  state  tax  was  added, 
sales  for  medicinal  purposes  being  excepted,  while  the  penalty 
for  selling  without  a  license  became,  instead  of  f  1  to  f oOO,  from 
f200  to  f 1,000.  In  Washington  county  the  principle  was  intro- 
duced of  awarding  civil  damages  in  favor  of  those  injured  by  the 
sale  of  intoxicating  liquors,  and  against  the  vendor.  Prohibition 
on  account  of  race  or  color  was  forbidden. 

Six  local  prohibitory  laws  were  passed  in  1874,  six  in  1879, 
and  over  20  in  1881,  while  about  the  same  number  have  been 
passed  at  every  succeeding  session. 

Th-e  present  law  of  1879-81-83  provides: 

That  all  liquor  mmst  be  sold  under  license,  except  that  manufac- 
turers may  sell  in  original  packages  of  not  less  than  five  gallons. 
The  county  court  may  issue  licenses  to  anyone  who  is  21  years  of 
age,  provided  the  vote  of  the  township  for  which  the  license  is 
required  has  been  recorded,  allowing  the  issue  of  licenses.  The 
application  must  be  verified  by  oath,  and  accompanied  by  the  re- 
ceipt of  the  collector  for  f400  as  county  tax  and  J300  as  a  state 
tax;  1^^  on  the  amount  paid  as  collector's  fees,  and  $2  as  clerk 
fees.  The  penalty  of  selling  without  a  license  is  double  the 
amount  of  the  license  fee,  and  each  day  of  sale  is  an  offense. 

Every  applicant  must  give  a  bond  in  f2,000  to  pay  all  damages 
caused  by  reason  of  liquors  sold  in  his  house,  and  all  sums  of 
money  lost  at  gaming  on  his  premises. 

Before  the  license  is  granted  the  applicant  must  produce  re- 
ceipts for  the  foregoing  payments,  and  pay  for  the  use  of  the 
county  such  an  additional  sum,  not  less  than  }50  nor  more  than 
f200,  as  shall  be  fixed  by  the  county  court. 
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Wines  from  grapes,  berries  and  ather  fruits,  sold  by  the  maker 
who  manufactures  no  other  liquors,  are  exempted. 
No  debts  for  liquor  are  recoverable. 

Allowing  gaming,  or  selling  to  United  States  soldiers  forfeits 
the  license.  Selling  liquor  to  a  minor  without  consent  of  his 
parent  or  guardian  incurs  a  fine  of  f50  to  |100;  selling  to  In- 
dians, a  fine  of  f  1  to  f 1,000;  on  Sunday,  from  {25  to  flOO. 

Local  option  provisions  are  as  follows:  at  each  general  elec- 
tion for  state  oflScers,  the  question  shall  be  submitted  to  the 
electors  whether  or  not  licenses  shall  be  issued  in  the  county  for 
the  next  two  years. 

Whenever  the  adult  inhabitants  residing  within  three  miles 
of  any  school  bouse,  academy  or  institution  of  learning,  or  of  any 
church  house,  shall  desire  it,  and  a  majority  shall  petition  there- 
for, the  county  court  shall  make  an  order  prohibiting  the  sale  of 
liquor  there  for  two  j'ears.  Females  as  well  as  males  are  in- 
cluded as  inhabitants  under  this  section.  This  is  a  second 
method  of  local  prohibition. 

The  third  method  is  by  a  special  act  of  the  legislature.  A 
large  number  of  these  special  acts  have  been  passed  since  1883, 
and  so  far  none  have  been  repealed. 

The  three  mile  law  does  not  prohibit  the  use  of  wine  for  sacra- 
mental purposes  or  sales  on  a  physician's  prescription.  The 
physician  prescribing  has  to  make  an  aflSdavit  of  necessity. 

At  the  elections  in  September,  1892,  24  counties,  about  one- 
third  of  those  in  the  state,  voted  against  the  issue  of  licenses. 
It  is  estimated  that  at  present  about  one-half  the  state  is  under 
local  option.  More  bills  affecting  the  liquor  interest  were  intro- 
duced into  the  state  legislature  than  on  any  other  subject. 

It  would  appear  that  the  tenn  "  local  prohibitory  laws  for 
churches,  schools  and  academics means  that  if  the  adult  popu- 
lation residing  within  three  miles  of  a  church,  school  house, 
academy  or  institution  of  learning  petition  the  clerk  of  the 
county  court,  that  court  is  bound  to  issue  an  order  prohibiting 
the  sale  of  liquor  within  the  district  for  a  period  of  two  years. 
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WESTERN  GROUP. 
MONTANA. 

Montana  has  too  recently  emerged  from  her  territorial  condi- 
tion to  furnish  either  legislation  or  experience  in  the  liquor  traf- 
lie  which  is  of  much  general  value.  In  a  co'mmunication  under 
date  of  April  28,  1893,  the  governor  of  Montana  says:  "  So  far 
as  liquor  laws  are  concerned,  we  have  a  general  license  law  regu- 
lated by  municipalities.''  He  means  probably  that  license  fees 
are  regulated  by  the  towns,  townships  and  villages  in  which 
licensed  places  are  located.  The  governor  continues:  "  Saloons 
are  run  wide  open  night  and  day.  While  there  is  a  great  deal  of 
drinking,  there  is  very  little  drunkenness,  and  any  one  in  an  in- 
toxicated condition  is  promptly  arrested  and  fined.  I  can  give 
no  statistics  relative  to  this  question  as  none  have  been  gathered 
officially." 

It  is  not  to  be  supposed  that  the  habit  of  excessive  drinking  is 
any  less  injurious  in  Montana  than  elsewhere.  Among  the 
younger  and  more  vigorous  immigrants,  who  furnish  so  large  a 
percentage  of  the  population  of  a  new  state  engaged  in  mining, 
lumbering  and  other  avocations  in  the  open  air,  with  the  dry 
atmosphere  of  the  elevation  of  the  great  interior  basin,  the  in- 
jurious effects  of  drinking  are  longer  deferred.  But  in  such 
older  states  as  Nevada,  and  the  more  elevated  portions  of  Cali- 
fornia the  necessity  of  restrictive  laws,  and  the  evils  of  habitual 
intemperance  have  become  quite  as  apparent  as  in  any  of  the 
older  states  of  the  Atlantic  region.  This  state,  however,  has  the 
distinction  of  having  a  larger  number  of  liquor  sellers  who  pay 
the  United  States  tax,  in  proportion  to  population,  than  any 
other.  In  a  population  of  132,159  in  1890,  according  to  the 
census  of  that  year,  in  a  period  of  14  months,  ending  June  30, 
189*1,  2,377  persons,  or  one  in  every  55  of  the  population,  paid  the 
special  tax  as  a  seller  of  liquor,  to  the  United  States. 


Digitized  by  Google 


798 


Aknual  Bepobt  of  thb 


WYOMING. 

Very  nearly  the  same  observations  apply  to  the  compara- 
tively new  state  of  Wyoming  as  to  Montana.  Wyoming  is  under 
a  license  law,  passed  by  congress  while  she  was  still  a  temtorj-. 
The  license  fees  are  regulated  by  the  local  authorities.  Licenses 
are  obtained  with  great  facility,  and  in  a  xwpulation  of  60,705 
in  1892,  there  were  457  persons  who  ipaid  the  special  tax  as  ven- 
dors of  liquor  to  the  United  States,  equal  to  one  for  every  133 
of  the  population.  Another  fact  may  be  given  for  what  it  is 
worth.  It  may  tend  to  show  the  advantages  to  society,  so  far 
as  the  effect  of  the  example  of  law  and  order  is  concerned,  where 
the  sale  of  liquor  is  authorized  and  regulated  by  restrictive 
measures  fairly  enforced,  over  prohibition  which  does  not  pro- 
hibit, with  its  demoralizing  exaipple  of  evasions  and  violations 
more  or  less  open  and  in  defiance  of  law.  The  statistics  of  1892, 
show  that  Wyoming  has  a  smaller  number,  only  ten  prisoners, 
in  the  penitentiary,  or  IG  to  each  1,000  of  the  population,  while 
Maine,  the  first  of  the  prohibition  states,  had  170  prisoners,  or 
25  to  each  1,000  of  population. 

COLOBABO. 

Colorado  is  under  a  general  licensing  law  by  which  the  licens- 
ing authorities  may  prohibit  the  liquor  traffic  within  their  juris- 
diction. There  are  no  other  prohibitory  laws,  except  those 
which  require  Sunday  closing  and  forbid  the  sale  of  liquors  to 
minors  and  habitual  drunkards.  The  issue  of  licenses  is  under 
the  control  of  the  county  commissioners  of  the  counties,  or  of 
the  police  in  dties  and  incorporated  towns. 

The  licensing  authority  in  cities  is  the  city  council;  in  incor- 
porated towns,  the  board  of  trustees,  and  elsewhere,  the  board 
of  county  commissioners. 

In  cities  or  towns,  the  council  or  board  of  trustees  has  "  the 
exclusive  right  to  license,  regulate  or  prohibit  the  selling  or 
giving  away  of  any  intoxicating,  malt,  vinous,  mixed  or  fer- 
mented liquor  within  the  limits  of  the  city  or  town,  or  within 
one  mile  beyond  the  outer  boundary  thereof,  except  where  the 
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boundaries  of  two  cities  or  towns  adjoin;  the  license  not  to  ex- 
tend beyond  the  municipal  year  in  whi-ch  it  shall  be  granted; 
and  to  determine  the  amount  to  be  paid  for  such  license." 

The  retail  license  fee  cannot  be  less  than  f600  in  cities,  ?500 
ill  incorporated  towns,  and  elsewhere  t300. 

When  the  county  commissioners  are  the  licensing  authority, 
they  haTe  power  to  grant  or  reject  applications  in  their  discre- 
tion, and  on  complaint  made,  may  revoke  a  license. 

Each  applicant,  before  receiving  his  license,  must  execute  a 
bond  in  |2,000,  with  two  good  and  sufficient  sureties  of  the 
county,  with  the  usual  conditions.  The  licensing  authority  may, 
in  its  discretion,  grant  licenses  for  malt  liquors  only,  on  payment 
of  half  the  license  fee.  The  civil  damage  clause  is  restricted  to 
the  case  of  habitual  drunkards  after  notice  not  to  sell. 

The  penalties  are:  for  selling  liquors  in  quantities  less  than 
one  quart,  without  a  license,  f50  to  |200;  for  procuring  intoxi- 
cating liquor  of  any  kind  for  a  habitual  drunkard,  $100  to  |300, 
or  imprisonment  from  three  to  twelve  months,  or  both. 

Jjiheriffs  and  constables  are  required  to  arrest  all  persons 
found  violating  the  law  respecting  minors  or  habitual  drunk- 
ards, and  saloon  keepers  must  post  up  conspicuously  in  their 
places  the  words    No  minor  or  habitual  drunkard  allowed  here." 

Under  the  ordinance  of  the  city  of  Denver,  the  fine  for  drunk- 
^nnezii  in  a  public  place  is  |1  to  $25,  and  it  was  made  the  duty  of 
the  police  to  arrest  offenders  and  keep  them  in  custody  until 
«ober  unless  they  were  taken  in  charge  by  relatives  or  friends. 

la  1892  an  ordinance  was  passed  under  which  applicants  for 
a  new  license  are  required  to  file  with  their  applications  a  peti- 
tion from  a  majority  of  the  owners  of  frontage  property  on  the 
BSime  block.  No  license  can  be  granted  for  premises  within  500 
feet  of  a  public  school.  The  same  ordinance  forbids  supplying 
liquor  to  females,  nor  can  females  be  permitted  in  dram-shops 
or  saloons  for  the  purpose  of  drinking,  or  be  employed  in  the 
liquor  business. 

An  act  passed  in  1893  authorized  the  board  of  county  commis- 
sioners, on  the  petition  of  an  inhabitant,  and  with  the  consent 
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of  the  person  most  interested,  to  send  a  habitual  drunkard  for 
treatment,  at  the  expense  of  the  county,  to  any  "  respectable 
gold-cure  institute  for  the  treatment  of  drunkenness."  Under 
this  act  the  term  drunkard "  was  construed  to  include  "  a 
person  who  has  acquired  the  habit  of  using  morphine,  opium  or 
other  narcotics  to  such  a  degree  as  to  deprive  him  of  reasonable 
self-control.'' 

Colorado  has  two  cities,  Colorado  fcyprings  and  Greeley,  in 
which  by  covenants  in  the  deeds  from  the  original  proprietors, 
the  liquor  traffic  is  prohibited.  In  every  deed  there  is  a  pro- 
vision that  if  the  sale  of  liquor  shall  be  permitted,  the  property 
shall  revert  to  the  company  which  formerly  owned  it.  Druggists 
may  sell  not  less  than  a  quart  for  medicinal  and  meichanical  pur- 
poses, and  smaller  quantities  on  the  prescription  of  a  physician. 
The  forfeiture  clause  in  the  deeds  is  enforced  by  the  courts. 
The  principal  object  of  the  prohibitory  clause  was  to  exclude 
salooDs  and  dram-shops  from  a  city  designed  to  attract  residents 
of  the  better  class.  The  object,  it  is  said,  has  been  successfully 
attainted.  Although  dram-drinking  is  permitted  secretly  by 
some  of  the  druggists,  it  is  not  carried  on  to  any  great  extent, 
and,  practically,  drinking  on  the  premises  is  almost  ex<iluded 
from  Colorado  Springs,.  Colorado  City,  which  is  just  outside 
the  boundaries  of  the  Springs,  has  no  hack  of  saloons.  In  Greeley 
there  is  more  rigid  enforcement  of  the  prohibition. 

Colorado  is  a  mining  state,  which  naturally  attracts  a  rather 
large  proportion  of  the  "  tough  "  element.  Places  where  liquor 
may  be  had  seem  to  be  abundant.  In  the  city  of  Denver,  in  1892, 
there  were  about  600  licenses,  all  paying  the  ?600  retail  license 
fee.  Ir.  that  city,  no  beer  licenses  had  been  issued.  There  have 
beeji  in  some  of  the  farming  counties,  commissioners  elected  on 
the  prohibition  issue.  But  even  in  these  counties  the  law  was 
not  well  enforced.  Colorado  is  one  of  the  newer  states  and  its 
great  interest  is  mining  for  silver,  gold  and  other  metals.  In 
such  communities  prohibition  has  never  flourished,  nor  does  a 
mining  population  favor  total  abstinence. 
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NEW  MEXICO  AND  ABIZONA. 

No  statistics  of  the  liquor  traffic  are  accessible  in  these  two 
territories  except  such  as  are  derived  from  the  Federal  laws. 
They  have  a  sparse  and  mixed  population,  largely  of  Mexican 
and  Indian  origin,  different  from  that  of  the  other  states.  The 
repressive  provisions  of  the  liquor  traffic  have  been  principally 
directed  against  sales  to  the  Indians. 

Licen&es  have  been  easily  obtained  in  these  territories,  the 
license  fees  being  smaJl  and  regulated  in  all  instances  by  the 
local  authorities.  No  statistics  of  the  licenses  are  accessible. 
In  the  year  ending  June  30, 1892,  in  a  population  of  153,593,  New 
Mexico  had  638  special  taxpayers  as  dealers  in  liquors,  or  one  in 
every  241  of  the  population;  while  Arizona  with  a  population  of 
59,620^  a  little  more  than  one-third  that  of  New  Mexico,  had  725 
such  taxpayers,  or  one  for  every  82  of  her  population.  At  the 
sam<»  time  New  Mexico  had  112  convicts  in  the  penitentiary,  and 
Arizona  144.  Whatever  uncertainty  may  exist  in  these  statis- 
tics, it  is  very  certain  that  no  one  would  pay  a  tax  as  a  dealer 
if  he  did  not  intend  to  engage,  or  was  not  already  engaged,  in 
the  traffic. 

UTAH. 

Utah  is  the  first  of  the  states  recently  admitted  into  the 
Federal  Union  to  enact  and  enforce  a  carefully  prepared  license 
law.   It  forms  a  part  of  the  general  statutes  of  the  state. 

The  licensing  authority  is  the  board  of  county  commissioners 
in  counties,  the  city  council  in  cities,  and  the  board  of  trustees 
in  towns.  Licenses  are  granted  or  for  good  cause  refused,  on 
the  written  application  of  the  petitioner  and  the  filing  of  a  bond 
with  sureties  to  obey  the  law  and  pay  all  damages  that  may  be 
adjudged  against  him.  The  authorities  fix  the  amount  of  the 
license  fee,  which  shall  not  be  less  than  f400  for  one  year,  and 
licenses  cannot  be  granted  for  less  than  three  months. 

None  except  a  hotel  license  can  be  granted  within  300  feet  of 
a  church  or  public  school  building  occupied  as  such,  or  within  50 
51 
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feet  of  any  theatre  or  place  of  amusement.  The  place  must  be 
open  to  view  from  the  street  and  not  obstructed  by  curtains  or 
screens,  and  the  license  may  be  revoked  upon  notice  and  a  hear- 
ing. Minute  provisions  exist  showing  the  scope  of  the  license, 
which  must  be  posted  and  kept  exposed  on  the  premises. 

The  selling  or  giving  of  intoxicating  liquors  to  an  insane  or 
idiotic  person,  or  to  a  minor,  or  permitting  either  to  remain  in 
the  place  of  business  without  the  written  consent  of  his  pcurent 
or  guardian,  or  giving  or  selling  liquor  to  a  habitual  drunkard, 
is  a  misdemeanor. 

Any  person,  licensed  or  unlicensed,  who  sells  or  gives  away 
intoxicating  liquor  at  any  time  on  Sunday,  except  for  medicinal 
purposes  on  the  prescription  of  a  physician;  or  who  x>erniits  on 
his  premises  where  intoxicating  drinks  are  sold,  any  gambling 
with  dominoes,  cards,  dice  or  other  articles;  or  who  permits 
dancing,  drunkenness,  sleeping  or  lodging  in  the  night  time;  or 
who  shall  permit  any  disorderly  conduct  in  his  saloon  licensed 
for  the  sale  of  liquors,  shall  be  guilty  of  a  misdemeanor  and  fined 
up  to  $300,  or  imprisonment  in  the  county  jail  not  more  than 
six  months,  or  both. 

Any  married  woman  may  maintain  a  suit  on  the  bond  for  any 
damage  to  herself  or  children  on  account  of  the  sale  of  intoxi- 
cating liquors,  and  the  money  when  collected,  shall  be  paid  to 
herself  and  children,  or  either. 

Any  unlicensed  sale  of  any  intoxicating  liquor  is  a  misde- 
meanor, punishable  by  iine  and  imprisonment.  A  respondent 
who  is  fined  and  fails  to  pay  his  fine,  may  be  imprisoned  until 
he  pays  it,  but  not  more  than  six  months  in  all.  Municipal  cor- 
poration*  have  exclusive  control  of  the  liquor  traffic  in  their 
respective  jurisdictions,  and  in  such  oases  the  general  laws  are 
inoperative.  Vine  growers  may  make  wine  from  their  own 
fruits  and  sell  it  in  quantities  of  not  less  than  five  gallons  with- 
out a  license.  Sales  on  any  election  day,  except  for  medicinal 
uses  upon  the  prescription  of  a  physician,  are  unlawful,  and  a  phy- 
sician who  issues  a  prescription  contrary  to  the  restrictions  of 
tJie  act  is  guilty  of  a  misdemeanor. 
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One  provision  of  the  law  is  peculiar  and  believed  to  be  original 
in  this  act.  It  authorizes  the  municipal  authorities,  when  the 
public  good  requires  it,  to  forbid  sales  by  proclamation  upon 
any  legal  holiday.  6uch  a  prohibition  does  not  include  sales 
upon  prescription  for  medicinal  purposes. 

The  excise  law  of  Utah  is  flexible  and  adjusts  the  cost  of  the 
license  to  the  quantity  of  the  liquors  sold;  it  is  concise,  plain 
and  free  from  complicated  and  difficult  questions.  It  is  reputed 
to  be  fairly  well  enforced,  and  to  be  so  satisfactory  in  its  opera- 
tion that  there  is  no  agitation  for  its  repeal  or  for  any  great 
changes  in  it.  As  a  measure  for  restricting  the  number  of 
places  where  liquor  is  sold,  its  operation  is  clearly  beneficial, 
for  the  number  of  liquor  taxpayers  to  the  United  States,  as 
dealers  in  malt  and  spirituous  liquors,  is  very  much  smaller  in 
proportion  to  population  in  Utah  than  in  any  other  state  of  the 
Pacific  or  Western  group. 

NEVADA. 

In  the  legislation  of  Nevada  on  the  liquor  traffic  there  is  very 
little  that  is  useful  to  other  states.  Its  license  system,  adopted 
by  an  act  of  the  first  legislature  of  1861,  has  remained  without 
substantial  change  to  the  present  time. 

The  law  of  1861  prohibits  the  sale  of  liquors  to  Indians,  to 
minors  and  imbeciles,  and  requires  hotels  and  saloons  to  close 
their  bars  at  12  midnight. 

The  public  schools  are  required  to  instruct  as  to  the  effects 
of  narcotics  and  intoxicants.  The  anti-treating  law  once  in  force 
has  been  repealed  having  proved  impracticable.  The  closing 
law  at  12  o'clock  has  been  contested  in  the  courts  but  sustained. 
An  act  to  repeal  it  was  passed  in  the  legislative  session  of  1892, 
but  was  vetoed  by  the  governor  and  his  veto  was  sustained  by  a 
Bmall  majority.  It  is  claimed  to  have  secured  a  reduction  in  the 
number  of  criminals. 

It  is  unlawful  to  retail  liquor  within  one-half  mile  of  the 
estate  prison,  upon  the  penalty  of  $50  to  f 500  or  imprisonment 
from  25  days  to  six  months. 
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lA  person  selling  liquor  to  minors  or  imbeciles  without 
written  or  verbal  order  from  parent  or  guardian,  is  subject  to  a 
fine  of  f25  to  flOO,  or  iinjprisonment  not  more  than  60  days. 

Selling  liquor  to  Indians  incurs  a  fine  ol  |100  to  |500,  or  impns- 
onment  not  more  than  six  months,  or  both.  Amended  in  1887 
to  a  fine  of  not  more  than  |1,000,  or  imprisonment  not  more  than 
two  years,  or  both. 

Licenses  must  be  posted  conspicuously  in  the  place  of  business 
under  a  forfeit  of  f  10  to  flOO.  Anyone  selling,  knowingly,  any 
adulterated  liquor  shall  be  fined  not  more  than  f500,  or  impris- 
oned not  more  than  six  months.  No  one  except  hotel  keeper* 
may  keep  open  a  place  for  selling  liquor  between  12  p.  m.  and  6  a. 
m.,  upon  penalty  of  f200  to  f500,  or  imprisonment  30  days  to 
six  months,  or  both,  iScientific  temperance  instruction  must  be 
given  in  the  public  schools. 

A  report  of  the  Nevada  state  prison  for  the  year  ending  De- 
cember  31,  1890,  gave  a  total  of  911  prisoners,  classified  as  fol- 
lows: claimed  to  be  temx>erate,  16;  drink  moderately,  65;  drink 
to  excess,  10. 

The  patients  in  the  insane  asylum  December  20,  1890,  were 
181;  at  the  same  date,  previous  year,  167.  Of  the  64  admitted 
in  the  year  1890,  14  classified  as  affected  by  liquor,  namely:  ar- 
dent spirits,  4;  alcoholism,  3;  intemperance,  7. 

IDAHO. 

Idaho  is  under  high  license.  The  act  of  1895,  amending  sev- 
eral earlier  statutes,  provides  that  the  fee  for  a  license  to  sell 
liquors  to  be  drunk  on  the  premises  shall  be  fSOO  in  any  town  or 
city  which  at  the  last  preceding  election  cast  150  votes  for 
governor,  and  fSOO  in  other  places.  Hotel  keepers,  three  miles 
or  more  outside  the  limits  of  any  city,  town  or  village,  pay  only 
|100  if  they  in  good  faith  furnish  meals  and  lodging  for  travelers. 
Licenses  cannot  be  granted  for  a  shorter  term  than  three  months, 
nor  longer  than  one  year.  The  fees  are  in  proportion  to  the 
length  of  the  term.  Licenses  to  sell,  not  to  be  drunk  on  the 
premises,  are  uniformly  |200  per  year,  and  in  proportion  for  a 
shorter  term. 
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The  mayor  and  common  council  of  Boise  City  have  full  power 
to  regulate  the  license  and  tax  the  sale  of  all  liquors  in  less 
quantities  than  one  quart;  also  bar-rooms,  saloons,  liquor  shops, 
etc. 

The  sale  of  liquors  within  one  mile  of  any  camp  of  field  meet- 
ing for  religious  worship  is  prohibited  under  a  penalty  of  f 500. 
If  the  business  was  established  before  the  meeting  began,  the 
prohibition  does  not  apply.  The  adulteration  of  liquor  is  a  mis- 
demeanor. 

Licenses  are  granted  by  the  board  of  county  commissioners 
on  the  production  by  the  applicant  of  the  receipt  of  the  sheriff, 
showing  that  the  applicant  has  paid  into  his,  the  sheriff's,  hands 
the  amount  of  the  license  fee,  and  a  bond  to  the  state  of  Idaho 
in  fl,000,  with  two  sureties  who  are  freeholders,  conditioned 
that  he  shall  keep  an  orderly  house,  obey  the  law  and  i>ay  all 
fines  and  damages  that  may  be  adjudged  against  him.  The 
board  may  require  an  additional  bond  or  other  sureties  when, 
in  their  judgment,  the  first  is  insufficient. 

The  act  comprises  the  usual  provisions  for  the  recovery  of 
damages  for  selling,  after  notice,  to  habitual  drunkards  or 
minors.  It  is  made  the  duty  of  the  board  to  revoke  the  license 
whenever  the  licensee  is  convicted  of  any  violation  of  the  act. 

A  license  from  the  board  of  county  commissioners  does  not 
authorize  the  licensee  to  sell  within  the  limits  of  an  incorporated 
city  or  town,  except  upon  compliance  with  the  ordinances  and 
laws  of  such  city  or  town.  Both  the  county  commissioners  and 
the  authorities  of  such  city  or  town  may  require  the  payment 
of  separate  license  fees  in  all  cases. 

The  sale  or  giving  away  of  liquor  without  a  license  is  a  mis- 
demeanor, punishable  by  a  fine  of  f300.  Keeping  a  disorderly 
house  is  a  misdemeanor,  conviction  for  which  is  a  cause  for  revo- 
cation. 

Druggists  and  apothecaries  may  sell  without  payment  of  a 
license  fee  for  medicinal  pui'poses,  on  the  written  prescription 
of  a  physician.    They  may  also  sell  wines  for  sacramental  pur 
poses,  and  alcohol  for  mechanical  and  scientific  purposes,  with 
out  a  license. 
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The  laws  of  Idaho  lack  much  of  the  stringency  of  similar  laws 
in  other  states,  and  the  penalties  for  their  violation  are  moder- 
ate. But  the  law  is  said  to  be  fairly  well  enforced  and  generally 
satisfactory  in  its  operation.  It  is  obvious,  however,  that  there 
is  little  if  any  prohibition  sentiment  in  the  state,  and  no  very 
strong  influences  for  restricting  the  sale  of  liquor. 

WASHINGTON. 

This  new  state  is  under  a  license  system  which  was  enforced 
during  the  entire  period  of  its  territorial  existence  and  has  been 
continued  ever  since.  The  fees  for  licenses,  both  in  municipali- 
ties and  towns,  are  determined  by  the  municipalities,  and  by  the 
county  commissioners  outside  of  incorporated  cities  and  villages^ 
hence  there  is  no  uniformity  in  this  particular.  The  license  fee 
ranges  from  |300  to  fl,00O. 

At  the  time  of  the  adoption  of  the  constitution,  the  question 
of  prohibition  was  submitted  to  the  public  vote.  The  result  was 
as  follows:  for  prohibition,  19,546;  against  it,  31,487. 

The  state  has  one  novel  provision.  The  law  requires  the 
county  commissioners  of  each  county  to  appoint  at  least  one 
suitable  person  for  each  village  or  neighborhood  where  spiritu- 
ous, liquors  are  sold  in  quantities  less  than  a  gallon,  whose  duty 
it  shall  be  to  inspect  all  liquors  sold  in  quantities  less  than  a 
gallon.  The  inspector  is  authorized  to  mark  such  liquors  on  the 
packages  if  he  finds  them  free  from  adulteration,  but  if  found  to 
be  adulterated,  he  is  required  to  retain  possession,  cause  an  an- 
alysis of  the  liquors  to  be  made,  and  if  found  impure,  they  are  to 
be  destroyed.  Failure  to  discharge  his  duty  faithfully  renders 
the  inspector  liable  to  conviction  for  misdemeanor  and  a  fine  of 
f50  for  each  offense,  with  forfeiture  of  his  office. 

All  liqtiors  sold  must  be  approved  by  the  inspector,  and  if  any 
person  shall  sell  liquor  without  such  inspection,  he  is  subject  to 
imprisonment  in  the  county  jail  for  not  more  than  six  months 
and  fined  not  more  than  f500.  The  inspector  receives  as  his 
fees  50  cents  per  barrel  and  12  1-2  cents  per  dozen  bottles.  The 
board  of  county  commissioners  has  the  exclusive  authority  to 
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regulate  and  restrain  licenses  or  to  prohibit  the  sale  of  spiritn- 
ous,  fermented,  malt  or  other  intoxicating  liqnors  outside  the 
limits  of  the  incorporated  town  or  village.  The  license  fee  is 
paid  to  the  county  treasurer  who  places  10^^  of  the  amount  in 
the  county  treasury;  35^^  in  the  county  school  fund  and  55^  in 
the  general  county  fund. 

The  'mayor  and  council  in  incorporated  cities,  towns  and  vil- 
lages have  exclusive  authority  to  regulate  licenses  or  prohibit 
the  liquor  traffic.  The  license  fee  cannot  be  less  than  f300  nor 
more  than  f 1,000,  which  is  payable  to  the  treasurer,  who  pays 
10%  into  the  general  fund  of  the  state  treasury  and  90^^  into 
the  general  fund  of  the  city  or  town.  Each  licensee  is 
required  to  enter  into  a  bond  in  the  sum  of  fl,000,  with  the 
usual  conditions  to  obey  the  law,  keep  an  orderly  house,  etc.  A 
right  of  action  is  given  against  licensees  who  sell  to  habitual 
drunkards.  A  licensee  selling  to  a  minor  is  liable  to  a  fine  of 
not  more  than  |500  or  three  months  imprisonment,  or  both. 
Sales  to  Indians  are  prohibited  under  penalty  of  from  f25  to 
flOO  for  each  offense. 

The  ofwner  of  premises  in  which  liquor  is  sold  with  result- 
ing intoxication  and  damage  is  liable  to  make  compen- 
sation as  well  as  the  vendor  of  the  liquor.  He  may  sue  the 
vendor  for  the  recovery  of  any  amount  he  may  have  to  pay.  A 
minor  over  18  and  under  21  years  of  age,  representing  himself 
*as  being  of  age  for  the  purpose  of  getting  liquor,  is  liable  to  a 
fine  of  f25  to  flOO,  with  the  alternative  of  imprisonment  not 
to  exceed  three  months. 

Although  the  systems  in  the  states  of  Washington  and  Oregon 
are  very  different,  their  results  appear  to  differ  very  slightly. 
Each  state  has  about  the  same  number  of  deailers  who  pay  the 
Internal  Revenue  tax,  and  they  differ  in  population  less  than 
26,000. 
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OBBOOH. 

Oregon  is  another  of  the  states  which  has  tried  and  abandoned 
the  experiment  of  prohibition.  The  state  was  plaoed  under  pro- 
hibition by  an  act  passed  in  1844.  This  act  was  repealed  and  the 
state  was  placed  nnder  a  high  license  system  in  1849.  In  1887 
a  prohibition  amendment  to  the  constitution  was  defeated  by  the 
following  vote:  prohibition,  19,973;  against  the  amendment, 
27,958. 

The  act  regulating  the  liquor  traflQc,  now  in  force,  was  x>cu3sed 
on  the  18th  of  February,  1889.  It  prohibits  the  sale  of  liquors 
in  quantities  less  than  one  gallon,  except  under  a  license  from 
the  county  court.  The  license  fee  is  J400  per  annum,  for  the  sale 
of  spirituous,  malt  and  yinous  liquors;  or  |200  for  the  sale  of 
malt  liquors  only.  Axxplicants  must  give  a  bond,  with  the  usual 
conditions,  in  f 1,000,  with  two  sureties  to  be  approved  by  the 
county  court.  The  applicant  for  a  license  must  secure  the  con- 
sent of  a  majority  of  the  legal  voters  of  the  precinct  at  the  last 
general  election,  and  a  greater  number  than  is  signed  to  remon- 
strances against  such  license. 

The  petition,  with  the  names  of  the  voters  approving  it,  must 
be  published  for  four  weeks,  with  notice  of  the  day  on  which 
the  application  to  the  county  court  for  the  grant  of  the  license 
will  be  made. 

The  grant  of  the  license  is  discretionary  with  the  county  court. 
It  cannot  be  granted  except  upon  proof  of  compliance  with  all 
the  conditions  and  the  pre-payment  of  the  license  fee;  and  it  may 
be  refused  if  the  court  is  of  the  opinion  that  the  public  interest 
would  not  be  promoted  by  granting  it. 

It  is  the  duty  of  all  prosecuting  and  executive  oflQcers  having 
knowledge  of  violations  of  the  law,  to  present  them  to  the 
grand  jury,  and  at  the  beginning  of  each  grand  jury  term,  the 
county  clerk  must  lay  before  the  grand  jury  a  list  of  all  the 
persons  licensed.  A  gale  without  a  license  is  a  misdemeanor,  pun- 
ishable by  a  fine  of  ?200  to  f400. 

Incorporated  cities  and  towns  may  make  their  own  conditions 
and  a  licensee  must  comply  with  them  or  his  license  will  be  in- 
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operative  within  their  jndsdiction.  Owners  of  vineyards  may  sell 
their  products  in  quantities  not  less  than  one  quart,  without 
license. 

The  state  is  well  supplied  with  liquor  dealers  who  pay  the 
Internal  Revenue  tax.  In  1892,  Oregon  had  2,029  such  dealers 
in  a  population  of  313,769,  equivalent  to  six  and  44-100  to  each 
1,000  of  population. 

CALIFORNIA. 

California  is  8ui  generis  on  the  liquor  traffic.  'She  is  the  great 
wine  producing  state  of  the  Union,  and  country  of  the  Western 
Continent.  She  produces  more  than  three-fifths  of  aJl  the  wine 
made  in  the  Republic  and  even  exports  it  abroad  to  be  turned 
into  the  wine  of  European  countries.  Her  constitution  provides 
that  any  county,  city,  town  or  township,  may  make  and  enforce 
within  its  limits  all  such  local  police,  sanitary  and  other  reg- 
ulations as  are  not  in  conflict  with  general  laws.  Under  this 
provision  each  municipality  deals  with  the  liquor  traflSc  as  its 
interests  seem  to  require.  It  permits,  prohibits,  restricts  or  re- 
gulates the  traffic  within  its  jurisdiction. 

In  California,  as  in  most  other  states,  the  license  system  pre- 
vails in  the  larger  towns  and  cities,  and  prohibition,  if  it  exists,  is 
confined  to  the  rural  counties  and  sections.  iSan  Francisco,  its 
largest  city,  by  ordinance  provides  that  no  retail  license  shall  be 
issued  unless  the  applicant  has  obtained  the  consent  of  a  majority 
of  the  board  of  police  commissioners.  But  in  case  of  refusal 
of  such  consent,  said  board  of  police  commissioners  shall  grant 
the  same  upon  the  written  recommendation  of  not  less  than  two 
citizens  of  San  Francisco  owning  real  estate  in  the  block  or 
{square  in  which  such  business  of  a  liquor  dealer  is  to  be  carried 
on.  Licenses  are  issued  for  three  months,  and  a  sale  without  a 
lirense  incurs  a  fine  of  not  exceeding  fl,000  and  imprisonment 
not  more  than  six  months,  or  both. 

"A  retail  liquor  dealer  is  a  person  who  sells  spiritu- 
ous or  malt  or  fermented  liquors  or  wines,  in  less  quantities  than 
one  quart."  He  is  designated  as  "  a  retail  liquor  dealer  "  and  as 
a  grocery  and  retail  liquor  dealer,"  and  "  shall  pay  licenses  as 
follows: 
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"  First:  those  making  sales  to  the  amonnt  of  f  15,000  and  over 
per  quarter,  shall  pay  a  license  of  f41  per  quarter. 

"  Second:  those  making  sales  of  less  than  |15,000  per  quarter 
shall  pay  a  license  of  |21  per  quarter." 

After  January  1,  1886,  no  license  as  a  retail  or  aB  a  grocery 
and  retail  liquor  dealer  could  be  issued,  except  upon  the  written 
consent  of  a  majority  of  the  board  of  police  commissioners,  but 
such  board  must  give  such  (consent  upon  the  written  recom- 
mendation of  not  less  than  12  citizens  of  San  Francisco  owning 
real  estate  in  the  block  or  square  in  which  such  business  is  to  be 
carried  on. 

"Third:  every  person  who  sells  cider,  sarsaparilla,  ginger-pop 
or  soda  or  mineral  water,  except  from  a  fountain,  in  quantities 
less  than  one  quart,  shall,  in  addition  to  the  license  required  to 
be  paid,  be  subject  to  the  conditions  and  provisions  contained 
in  subdivision  three  of  this  section.  No  license  shall  be  re- 
quired by  physicians,  surgeons  or  apothecaries  or  chemists,  for 
any  wines  or  spirituous  liquors  they  may  use  in  the  preparation 
of  medicines,  or  which  may  be  dispensed  by  them  for  medicinal 
purposes,  provided,  however,  that  the  same  shall  not  be  sold 
by  the  glass  or  be  consumed  on  the  premises  of  the  vendor." 

Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor. 

Bar-rooms  must  be  closed  between  midnight  and  6  a.  m.  No 
liquor  can  be  sold  to  a  minor  under  18  years  of  age.  '  No  such 
minor  may  enter  a  saloon  or  place  where  liquors  are  sold  under 
penalty  of  a  fine  of  flOO  to  t300.  Drunkenness  in  a  public  place 
or  in  a  private  house,  to  the  annoyance  of  any  other  person,  is  a 
misdemeanor. 

The  effect  of  all  the  ordinances  is  to  fix  the  annual  license  fee 
for  saloons  in  San  Francisco  at  f84,  since  but  few  are  taken  out 
on  a  higher  scale  than  f  41  per  quarter.  The  number  of  saloons 
in  1890,  was  3,100,  or  one  to  every  96  inhabitants,  a  higher  ratio 
than  in  any  other  city  in  the  Union.  In  1892  this  number  had 
slightly  increased.  The  great  number  of  these  dram  shops  and 
bad  character  of  many  of  their  owners,  gave  rise  to  a  movement 
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for  an  increased  license  fee  and  a  diminution  of  the  number 
of  licenses  by  restricting  them  to  persons  of  reputable  character. 
This  movement  commenced  as  early  as  1886,  and  has  since  been 
supported  by  several  efficient  organizations.  It  has  advocated 
a  retail  lieense  fee  of  |1,000  and  f 500  for  wine  and  beer.  It  has 
been  shown  that  an  increase  of  the  fee  which  would  reduce  the 
number  of  the  saloons  to  about  1^500,  would  increase  the  revenue 
by  more  than  |600,000  and  reduce  the  city  exipenses  in  connec- 
tion with  crime,  police  and  pauperism,  by  at  least  f 100,000. 

Although  this  movement  for  higher  licenses  has  not  met  with 
success,  it  has  resulted  in  certain  statistics  very  useful  for  the 
cause  of  reform.  In  1892  the  grand  jury  in  recommending  an 
increase  of  the  fee  for  retail  licenses  from  f 21  to  f51  per  quarter, 
said: 

It  is  the  opinion  of  the  jury  that  a  much  higher. license  would 
be  advantageous  in  every  way.  The  chief  of  police  favors  high 
license  as  an  effective  help  to  his  dei)artment  in  the  suppression 
of  crime.  He  believes  it  would  result  in  closing  up  many  of  the 
worst  places  in  the  city.   Its  results  elsewhere  justify  this  belief. 

The  license  collector  reports  1^,435  quarterly  retail  liquor 
licenses  issued  during  the  year.  Of  these  3,600  were  for  com- 
bined sale  of  groceries  and  retailing  of  liquors.  These  corner 
groggeries  we  regard  as  one  of  the  very  worst  features  of  .our 
city  life.  No  bar  should  be  permitted  where  groceries  are  sold. 
It  is  a  great  source  of  corruption  to  the  young,  and  a  combined 
convenience  and  temptation  to  which  no  community  has  any  right 
to  subject  its  weak  members. 

The  total  number  of  arrests  by  the  police  of  San  Francisco  for 

1889-90  was  officially  stated  to  be  23,549,  including  11,618  for 

drunkenness.   For  the  year  1891-92  the  offenses  for  which  arrests 

were  made  numbered  29,259,  including  14,652  for  drunkenness, 

besides  544  "  common  drunkards  "  and  195  breaches  of  the  liquor 

law.   The  chief  remarks  that  the  increased  number  of  arrests  for 

drunkenness  (2,542  more  than  in  the  last  year)  is  accounted  for 

by  the  increased  number  of  police  and  the  use  of  the  patrol 

wagon  and  signal  system.   The  police  force  in  1892  numbered 

456  men,  a  smaller  force  than  in  any  other  seaport  city  in  the 

United  States. 
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Ten  or  twelve  years  ago  an  account  was  taken  of  the  nation- 
ality of  saloon  keepers  in  San  Francisco,  when  it  was  fonnd  that 
of  2,600  licensees,  1,250  were  Germane,  650  were  Irish,  and  only 
200  were  native  Americans. 

The  54  counties  of  California  contain  only  nine  towns  with 
population  of  10,000  and  upwards.  Of  these  counties  two  were 
under  prohibition.  These  are  small  counties  in  the  northeastern 
section  of  the  state.  There  are  about  40  towns  that  are  or  have 
been  under  prohibition.  But  here  as  elsewhere  the  changes,  when 
they  occur,  are  in  favor  of  high  license  and  against  prohibition. 

ALASKA.. 

Alaska  is  placed  under  strict  prohibition  by  the  act  of  con- 
gress and  the  regulations  of  the  treasury  department,  and  the 
enforcement  of  the  law  is  entrusted  to  officers  specially  ap- 
pointed by  the  Federal  government.  Although  these  officers 
are  diligent  in  the  performance  of  their  duties,  all  the  available 
evidence  tends  to  the  conclusion  that  the  law  is  nowhere  in 
the  territory  effectually  enforced.  Several  causes  appear  to  con- 
tribute to  this  condition.  Only  a  little  more  than  one-eighth  of 
its  population  are  whites,  the  other  seven-eighths  being  Indians, 
Mongolians  and  half  breeds,  unaccustomed  to  the  restraints  of 
law.  The  territory  is  geographically  isolated.  Access  to  it  is 
mainly  from  the  south  through  British  Columbia.  On  the  north 
there  is  a  perpetual  barrier  of  ice.  On  the  east  are  the  North- 
west territories  of  Canada.  It  is  most  favorably  situated  for 
smuggling  which  pays  better  than  prohibition.  The  Indians 
have  learned  how  to  distil  a  most  villanous  liquor  from  molasses 
and  rice  by  primitive  methods,  and  the  illicit  stills  and 
the  smugglers  manage  to  supply  the  territory  with  their  fiery 
liquid.  It  is  obtainable  in  any  quantity  and  by  some  novel  and 
ingenious  means.  Small  schooners  are  constiintly  sailing  in  the 
sheltered  waters  along  the  coasts,  where  at  prearranged  points 
they  throw  kegs  of  liquor  overboard,  which  are  afterwards 
picked  up  by  the  traders. 
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A  very  thorough  investigation  of  the  liquor  traflQc  in  Alaska 
was  made  by  the  Hoyal  Commission  on  the  liquor  traffic  in 
Canada.  One  of  the  most  intelligent  business  men  of  the  terri- 
tory testified  before  that  commission  that  prohibition  was  "a 
<:omplete  failure;"  that  liquor  was  obtainable  in  any  quantity; 
that  in  Juneau,  with  a  population  of  only  1,200  there  were  33 
saloons  in  full  operation;  that  the  liquor  was  of  the  vilest  char- 
acter; that  it  was  manufactured  from  proof  spirits,  doctored  to 
make  it  look  like  whiskey  or  anything  else;  that  in  Sitka  his  ex- 
perience was  similar.  Saloons,  bad  and  crude  liquor,  and  unre- 
gulated trade,  formed  the  record. 

Other  witnesses  testified  that  the  population  was  largely  com- 
prised of  fishermen  and  miners,  who  were  opposed  to  the  law; 
that  public  opinion  was  antagonistic  to  it,  and  the  people  ad- 
mitted the  impracticability  of  its  enforcement. 

Alaska  furnishes  another  example  of  the  impossibility  of  en- 
forcing a  prohibitory  law  in  advance  of  a  public  opinion  in  its 
favor.  In  such  cases,  it  promotes  lawlessness  and  educates  the 
-community  to  disregard  and  disobey  the  law  and  its  ministers. 

The  difficulties  in  the  path  of  prohibition  in  Alaska  have  been 
multiplied  during  the  past  year,  1897.  An  old  resident  of  the 
territory  whose  name  has  long  been  associated  with  every 
measure  of  good  government  there,  was  appointed  governor  of 
the  territory.  He  devoted  himself  with  energy  to  the  enforce- 
ment of  every  measure  intended  to  elevate  and  improve  the  peo- 
ple and  to  promote  their  material  interests.  But  difficulties  have 
been  multiplied.  The  gold  upon  the  Klondike  has  attracted 
«uch  a  multitude  of  immigrants  to  the  territory  as  to  demand  all 
the  energies  of  the  Federal  officers  to  protect,  feed  and  clothe 
them.  In  the  face  of  such  an  accession  to  the  population,  any 
attempt  to  enforce  prohibition  would  be  idle.  Governor  Brady 
has  addressed  himself  to  his  difficult  task  with  great  energy,  and 
as  he  is  supported  by  all  good  citizens  and  thoroughly  under- 
stands the  people  and  their  necessities,  he  will  probably  not  be 
defeated  by  ordinary  obstacles. 
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As  Amended  by  Chap.  312,  Laws  of  1897,  and  by  Chap.  167, 
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Prepared  by  the  State  Commisi^ioner  op  Excise. 


ALBANY : 
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Being  Chap.  1X2,  Laws  1896,  as  Amended  by  Chap.  3x2,  Laws 
x897>  and  Chap.  X67,  Laws  of  X898. 


AN  ACT  in  relation  to  the  traffic  in  liquors,  and  for  the  taxation 
and  regulation  of  the  same,  and  to  provide  for  local  option,  con- 
stituting chapter  twenty-nine  of  the  General  Laws. 

Became  a  law   March   23,    1896,  with   the   approyal  of  the  QoYernor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  m  Senate  and 
Assembly  J  do  enact  as  follows: 

CHAPTEE  XXIX  OF  THE  GENERAL  LAWS. 
THE  LIQUOR  TAX  LAW. 
Section    1.  Short  title. 

2.  Definitions. 

3.  Abolition  of  boards  of  excise,  and  their  powers  and 

duties. 

4.  The  continuance  of  licenses. 

5.  The  duties  of  existing  boards  of  excise. 

6.  State  commissioner  of  excise. 

7.  Office  of  state  commissioner. 

8.  Deputy  commissioner;  secretary,  clerks. 

9.  Special  deputy  commissioner  in  certain  counties. 

10.  Special  agents;  attorneys. 

11.  Excise  tax  upon  the  business  of  trafficking  in  liquors. 

12.  Tax,  when  due  and  payable. 

13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  dis- 

tributed. 
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Section   14.  Compensation  of  county  treasurers. 

15.  Books  and  blanks  to  be  furnished  by  state  commis- 

sioner of  excise. 

16.  Local  option  to  determine  whether  liquor  shall  be 

sold  under  the  provisions  of  this  act. 

17.  Statements  to  be  made  upon  application  for  liquor 

tax  certificate. 

18.  Bonds  to  be  given. 

19.  The  payment  of  the  tax  and  issuing  of  the  tax  cer- 

tificate. 

20.  Form  of  liquor  tax  certificate. 

21.  Posting  liquor  tax  certificate. 

22.  Restrictions  on  the  traffic  in  liquors  in  connection 

with  other  business. 

23.  Persons  who  shall  not  trafQc  in  liquors  and  persons 

to  whom  a  liquor  tax  certificate  shall  be  granted. 

24.  Places  in  which  traflic  in  liquor  shall  not  be  per- 

mitted. 

25.  Surrender  and  cancellation  of  liquor  tax  certificates. 

26.  Changing  place  of  traffic. 

27.  Voluntary  sale  of  liquor  tax  certificate. 

28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor 

tax  certificates;  revocation  and  cancellation  of 
liquor  tax  certificates. 

29.  Injunction  for  selling  without  liquor  tax  certificate. 

30.  Persons  to  whom  liquor  shall  not  be  sold  or  given. 

31.  Other  illegal  sales  and  selling. 

32.  Sales  and  pledges;  when  void. 

33.  Persons  liable  for  violation  of  this  act. 

34.  Penalties  for  violation  of  this  act. 

35.  Jurisdiction  of  courts. 

36.  Collection  of  fines  and  penalties  and  forfeiture  of 

bonds. 

37.  Duties  of  public  officers,  in  relation  to  complaints 

and  prosecutions  under  this  act. 

38.  Penalties  for  neglect  of  public  officers  to  perform 

their  duty  under  this  act. 


Digitized  by  Google 


The  Liquor  Tax  Law.  T 

Section  39.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  persons  addicted  to  intoxication  by 

common  carriers. 

42.  Violations  of  this  act  generally. 

43.  Distribution  of  copies  of  this  act  by  the  secretary  of 

state. 

44.  Laws  repealed;  saving  clause. 

45.  When  to  take  effect. 


Section  1.  Short  title. — ^This  chapter  shall  be  known  as  the 
liquor  tax  law. 

§  2.  Definitions. — ^The  term  "  liquors,"  as  used  in  this  act,  in- 
cludes and  means  all  distilled  or  rectified  spirits,  wine,  fermented 
and  malt  liquors.  The  term  "  association  "  includes  any  com- 
bination of  two  or  more  persons,  not  incorporated  nor  constitut- 
ing a  copartnership.  "  Trafficking  in  liquors,"  within  the  mean- 
ing of  this  act,  is; 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor;  or, 

2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  less 
than  five  gallons  of  any  one  kind  and  quality  is  included;  or, 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of 
which  is  intended  or  permitted  to  be  drunk  on  the  premiseswhere 
sold;  or, 

4.  A  sale  of  five  wine  gallons  or  more  of  liquor,  when  the  liquor 
so  sold  is  delivered,  or  agreed  to  be  delivered,  in  a  less  quantity 
than  five  wine  gallons  at  one  time;  or, 

5.  The  distribution  of  liquor  by,  between  or  on  behalf  of  mem- 
bers of  a  corporation,  association  or  copartnership,  to  a  member 
thereof  or  to  others,  in  quantities  less  than  five  wine  gallons. 

Thus  amended,  L.  1897,  chap.  812. 

§  3.  The  abolition  of  boards  of  excise  and  their  powers 
and  duties. — From  and  after  the  thirtieth  day  of  April,  eighteen 
hundred  and  ninety-six,  all  boards  of  excise  in  the  state  of  New 
York  are  abolished,  and  the  rights,  duties  and  powers  of  all 
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boards  of  excise  and  of  all  commissioners  of  excise,  and  of  the 
clerks  and  all  other  employes,  shall  cease  and  terminate  from  that 
date.  No  license  to  sell  liquor  shall  be  granted  after  the  jxassage 
of  this  act  by  any  such  board  of  excise,  to  extend  beyond  the  thir- 
tieth day  of  April,  eighteen  hundred  and  ninety-six.  The  fee  for 
such  license  to  so  expire  shall  be  in  proportion  to  the  fee  for  one 
year. 

§  4.  The  continuance  of  licenses.. — ^Every  license  heretofore 
lawfully  granted  by  a  board  of  excise,  which  is  valid  when  this 
act  takes  effect,  shall  be,  and  remain,  valid  for  the  term  for  which 
it  was  granted,  except  as  herein  provided,  unless  sooner  cancelled 
under  the  provisions  of  the  law  under  which  it  was  granted,  and 
the  rights  and  liabilities  of  the  holder  thereof  during  such  term 
shall  be  governed  by  the  laws  in  force  immediately  prior  to  the 
taking  effect  of  this  act,  except  as  otherwise  expressly  provided 
in  this  act,  but  such  license  shall  cease,  determine,  and  be  void 
from  and  after  the  thirtieth  of  June,  eighteen  hundred  and 
ninety-six;  and  the  tax  herein  provided  to  be  assessed  shall  not  be 
levied  or  collected  upon  the  business  of  any  corporation,  associa- 
tion, copartnership  or  person  holding  an  unexpired  license,  until 
the  time  lawfully  -fixed  for  the  expiration  of  such  license,  or  its 
termination  as  herein  provided  unless  such  license  shall  be  sooner 
cancelled.  When  a  license  is  terminated  on  the  thirtieth  day  of 
June,  eighteen  hundred  and  ninety-six,  as  above  provided,  the 
holder  of  such  license  shall  be  entitled  to  receive  and  recover 
from  the  town  or  city  in  which  such  license  was  granted,  such 
proportion  of  the  whole  license  fee  paid  therefor,  as  the  re- 
mainder of  the  time  for  which  such  license  would  otherwise  have 
run,  shall  bear  to  the  whole  period  for  which  it  was  granted,  and 
the  same  shall  be  paid  by  such  town  or  city  on  demand. 

§  5.  The  duties  of  the  existing  boards  of  excise.— On  the 

fifteenth  day  of  April,  eighteen  hundred  and  ninety-six,  the 
several  boards  of  excise  in  the  several  towns  and  cities  of  the 
state  shall  report  in  detail  to  the  county  treasurer  of  the  county 
in  which  such  board  may  be,  except  in  counties  containing  a  city 
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of  the  first  class,  and  in  those  counties  to  the  special  deputy  com- 
missioner for  such  county,  the  names  of  all  corporations,  associa- 
tions, copartnerships,  or  persons  who  at  that  date  hold  a  license 
from  such  board,  the  kind  of  license  held,  the  date  when  the  same 
was  granted,  the  date  of  the  termination  thereof,  the  amount  paid 
therefor,  the  name  and  residence  of  each  surety  on  the  bond  of 
each  licensee,  and  the  place  where  business  is  carried  on  by  such 
corporation,  association,  copartnership  or  person,  and  the  names 
of  all  persons  against  whom  proceedings  are  pending  for  a  viola- 
tion of  the  excise  law,  and  shall  on  the  thirtieth  day  of  April, 
eighteen  hundred  and  ninety-six,  make  a  supplementary  report 
to  such  county  treasurer  or  special  deputy  commissioner  in  like 
form,  covering  all  business  transacted  by  them  after  the  fifteenth 
day  of  April.  They  shall  within  thirty  days  after  said  thirtieth 
day  of  April  dex)Osit  with  the  county  treasurer  of  the  county,  or 
in  the  counties  containing  a  city  of  the  first  class,  with  the  special 
deputy  commissioner  for  such  county,  all  books  of  record  and  ac- 
counts, maps  and  scrap-books  that  have  been  kept  by  such  board. 
Failure  to  make  the  report  required  by  this  section,  or  to  deposit 
the  books  of  record  and  accounts,  maps  and  scrap-books  as  re- 
quired shall  subject  the  offending  members  of  such  board  of 
excise  to  a  penalty  of  five  hundred  dollars,  to  be  collected  by  due 
process  of  law  by  the  county  treasurer  of  the  county  elsewhere 
than  in  the  counties  containing  a  city  of  the  first  class,  and  there, 
by  the  special  deputy  commissioner  for  such  county. 

§  6.  State  commissioner  of  excise,— Within  ten  days  after  the 
passage  of  this  act  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  shall  appoint  a  state  commissioner  of  excise 
who  shall  hold  his  office  for  the  term  of  five  years,  and  until  his 
successor  is  appointed  and  has  qualified.  A  commissioner  shall 
in  like  manner  be  appointed  upon  the  expiration  of  the  term.  If 
a  vacancy  occurs  in  the  oflSce  of  commissioner  it  shall  be  filled  in 
like  manner  for  the  residue  of  the  term.  The  commissioner  shall 
execute  and  file  with  the  comptroller  of  the  state  a  bond  to  the 
people  of  the  state  in  the  sum  of  twenty  thousand  dollars,  with 
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sureties  to  be  approved  by  the  comptroller,  conditioned  for  the 
faithful  performance  of  his  duties,  and  for  the  due  accounting  for 
all  moneys  received  by  him  as  such  commissioner.  The  commis- 
sioner shall  receive  an  annual  salary  of  five  thousand  dollars  and 
the  further  sum  of  eighteen  hundred  dollars  in  lieu  and  in  full  of 
his  expenses,  which  salary  and  expenses  shall  be  payable  in  equal 
monthly  installments.  The  state  commissioner  shall  make  an 
annual  report  to  the  legislature  on  or  before  the  second  Monday 
in  each  year,  which  shall  contain  such  statements,  facts  and  ex- 
planations as  will  disclose  the  actual  workings  of  the  liquor  tax 
law  in  its  bearings  upon  the  welfare  of  the  state,  including  all 
receipts  and  revenues  collected  under  the  law,  and  all  expenses 
and  disbursements  incurred,  and  also  such  suggestions  as  to  the 
general  policy  of  the  state  and  such  amendments  of  this  law  as 
the  commissioner  shall  deem  appropriate.  The  state  commis- 
sioner shall  also  cause  the  accounts  and  vouchers  of  all  excise 
moneys  collected  and  paid  over  to  the  state  and  to  the  several 
localities  by  each  county  treasurer  and  special  deputy  commis- 
sioner in  the  state,  and  the  records  of  all  transactions  by  them 
under  the  liquor  tax  law  to  be  carefully  examined,  and  the  result 
of  such  examination  certified  to  the  state  comptroller  at  least 
once  in  every  year  between  the  first  day  of  May  and  the  first  day 
of  October;  and  in  addition  to  such  annual  examination,  said 
commissioner  may,  whenever  in  his  discretion  he  shall  deem  it 
necessary,  examine  said  accounts,  vouchers  and  records. 
Thus  amended,  L.  1897,  chap.  312. 

5  7.  Office  of  state  commissioner. — The  trustees  or  other 
officers  having,  by  law,  the  custody  of  public  buildings  at  the 
state  capitol,  shall  assign  to  the  commissioner  rooms  therein,  for 
conducting  the  business  of  his  department.  The  commissioner 
shall  from  time  to  time  furnish  the  necessary  furniture,  station- 
ery, and  other  proper  conveniences  for  the  transaction  of  such 
business,  the  expenses  of  which  shall  be  paid  by  the  treasurer 
on  the  certificate  of  the  commissioner  and  the  warrant  of  the 
comptroller. 
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§  8.  Deputy  commissioner ;  secretary ;  clerks.— The  state 
coimnifisioner  of  excise  shaill  appoint  a  deputy  commissioner  who 
shall  receive  an  annual  salary  of  four  thousand  dollars  and  the 
further  sum  of  fifteen  hundred  dollars  in  lieu  and  in  full  of  his 
necessary  expenses,  which  salary  and  expense  shall  be  payable 
in  equal  monthly  installments.  During  the  absence  or  inability 
to  act  of  the  state  commissioner,  the  deputy  commissioner  shall 
hav^  and  exercise  all  the  powers  conferred  by  this  chapter  upon 
the  state  commissioner.  The  deputy  commissioner  shall  give  a 
bond  to  the  people  of  the  state  in  the  sum  of  twenty  thousand 
dollars  and  with  such  sureties  as  shall  be  approved  by  the  com- 
missioner. The  commissioner  shall  appoint  a  secretary,  who  shall 
receive  an  annual  salary  of  two  thousand  dollars,  payable  in 
equal  monthly  installments,  and  a  financial  clerk,  who  shall  re- 
ceive an  annual  salary  of  eighteen  hundred  dollars  payable  in 
equal  monthly  installments.  Such  clerk,  under  the  direction  of 
the  commissioner,  shall  have  charge  of  the  disbursement  of  the 
moneys  appropriated  for  the  expenses  of  the  office,  and  shall  give 
a  bond  to  the  people  of  the  state,  in  such  sum  and  with  such  sure- 
ties as  shall  be  approved  by  the  commissioner.  Each  of  the  offi- 
cers provided  for  by  this  section,  shall  take  and  subscribe  the 
constitutional  oath  of  office  before  entering  upon  the  performance 
of  his  duties,  and  may  be  removed  by  the  commissioner,  who  may 
in  like  manner  appoint  his  successor.  The  commissioner  may 
also  appoint  such  clerical  force  in  his  office  as  may  be  necessary. 

Thns  amended,  L.  1897,  chap.  312. 

§  9.  Special  deputy  commissioners  in  certain  localities.— The 

state  commissioner  of  excise  shall  appoint  a  special  deputy  com- 
missioner for  the  county  of  Erie;  he  shall  also  appoint  a  special 
deputy  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx;  also  a  special  deputy  commissioner  for  the  borough  of 
Brooklyn  and  a  si>ecial  deputy  commissioner  for  the  borough  of 
Richmond.  Such  special  deputy  commissioner  shall  hold  office 
during  his  pleasure  and  any  vacancy  in  the  office  of  special 
deputy  commissioner  shall  be  jftlled  by  the  state  commissioner. 


Digitized  by  Google 


12 


The  Liquor  Tax  Law. 


Upon  the  special  deputy  coiimiisfiioner  for  the  county  of  Erie  is  de- 
volved all  the  powers,  duties  and  obligations  heretofore  possessed 
by  and  vested  in  the  special  deputy  commissioner  for  such 
county.  Upon  the  si)ecial  deputy  commissioner  for  the  boroughs 
of  Manhattan  and  The  Bronx  is  devolved  all  the  powers,  duties 
and  obligations  heretofore  possessed  by  and  vested  in  the  special 
deputy  commissioner  for  the  county  of  New  York.  Upon  the 
special  deputy  commissioner  for  the  borough  of  Brooklyn  is  de- 
volved all  the  powers,  duties  and  obligations  heretofore  possessed 
by  and  vested  in  the  special  deputy  commissioner  for  the  county 
of  Kings.  Upon  the  special  deputy  commissioner  for  the  bor- 
ough of  Richmond  is  devolved  all  the  powers,  duties  and  obliga- 
tions heretofore  possessed  by  and  vested  in  the  county  treasurer 
of  the  county  of  Richmond  under  the  liquor  tax  law.  The  special 
deputy  commissioners  for  the  county  of  Erie,  the  county  of  New 
York  and  the  county  of  Kings,  now  in  office,  shall  be  respectively 
the  special  deputy  commissioners  for  the  county  of  Erie,  the 
boroughs  of  Manhattan  and  The  Bronx  and  for  the  borough  of 
Brooklyn,  until  their  successors  shall  be  appointed.  The  special 
deputy  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  receive  an  annual  salary  of  four  thousand  dollars; 
for  the  borough  of  Brooklyn,  three  thousand  dollars;  for  the 
borough  of  Richmond,  two  thousand  dollars  and  for  the  county 
of  Erie,  three  thousand  dollars.  (Such  salaries  shall  be  payable 
in  equal  monthly  installments.  The  special  deputy  commis- 
sioner for  the  borough  of  Richmond  shall  be  allowed  not  exceed- 
ing the  sum  of  five  hundred  dollars  annually,  payable  in  equal 
monthly  installments,  to  cover  all  the  expenses  of  his  office,  in- 
cluding office  rent  and  clerical  help.  Each  of  such,  special  depu- 
ties and  their  successors  in  office  shall  take  and  subscribe  the 
constitutional  oath  of  office,  execute  and  file  in  the  office  of  the 
comptroller  a  bond  to  the  people  of  the  state  in  such  sum  and  with 
such  sureties  as  shall  be  approved  by  the  commissioner.  The 
commissioner  shall  appoint  in  the  office  of  each  of  such  deputies, 
and  their  successors,  except  in  the  office  of  the  deputy  for  the 
borough  of  Richmond  such  clerical  force  as  may  be  necessary, 
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or  as  may  be  proTided  by  law.  Each  af  snch  deputies,  except 
the  si>ecial  deputy  for  the  borough  of  Richmond  shall  be  fur- 
nished with  an  office,  and  furniture,  fixtures  and  appliances 
therefor,  as  may  be  necessary.  They  shall  perform  such  duties 
as  may  be  required  by  the  commissioner,  or  as  may  be  provided 
by  law.  Each  of  such  special  deputies  and  their  successors  in 
office  shall  perform  in  the  county  or  borough  for  which  he  is  ap- 
pointed all  the  duties  heretofore  conferred  upon  the  boards  of 
excise  or  excise  commissioners  in  such  county  or  in  the  territory 
included  in  such  borough  under  any  law  repealed  by  this  act 
during  the  continuance  of  any  license  heretofore  granted  under 
such  law  as  to  the  transfer,  surrender  or  revocation  thereof  or  as 
to  prosecuting  offenses  for  violations  of  law  under  any  law  ex- 
isting immediately  prior  to  March  twenty-third,  eighteen  hun- 
dred and  ninety-six. 

Thus  amended,  L.  1898,  cliap.  167. 

§  10.  Special  agents ;  attorneys. — The  state  commissioner  of 
excise  shall  apjwint  not  more  than  sixty  special  agents,  each  of 
whom  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
payable  in  equal  monthly  installments,  together  with  the  neces- 
sary expenses  incurred  by  direction  of  the  state  commissioner  in 
the  performance  of  the  duties  of  his  office.  Each  of  such  special 
agents  shall  execute  and  file  in  the  office  of  the  comptroller,  a 
bond  to  the  people  of  the  state  in  such  sum  and  with  such  sureties 
as  the  commissioner  shall  require,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office.  Such  special  agents  shall 
be  deemed  the  confidential  agents  of  the  state  commissioner,  and 
shall,  under  the  direction  of  the  commissioner,  and  as  required 
by  him,  investigate  all  matters  relating  to  the  collection  of 
liquor  taxes  and  penalties  under  this  act  and  in  relation  to  the 
compliance  with  law  by  persons  engaged  in  the  traffic  in  liquors. 
Any  such  special  agent  may  enter  any  place  where  liquors  are 
sold  at  any  time  when  the  same  is  open,  and  may  examine  any 
liquor  tax  certificate  granted  or  purported  to  have  been  granted 
in  pursuance  of  law.  He  may  investigate  any  other  matters  in 
connection  with  the  sale  of  liquor  and  shall  make  complaints  of 
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violations  of  this  act  as  provided  for  other  ofRcers  in  section 
thirty-seven  hereof.  He  shall  be  liable  for  penalties  as  provided 
in  section  thirty-eight  of  this  act,  for  neglect  by  public  officers. 
The  state  commissioner  of  excise  may  designate  for  any  coanty 
in  which  there  is  not  a  special  deputy  conunissioner,  one  of  such 
special  agents  to  perform  the  duties  conferred  upon  special  depu- 
ties in  relation  to  the  transfer,  surrender  or  revocation  of  a 
license  existing  at  the  time  this  act  takes  effect  and  as  to  prose- 
cuting violations  of  laws  repealed  by  this  act.  The  state  commis- 
sioner may  designate  an  attorney  or  attorneys,  to  act  with  the 
special  deputy  of  such  county  or  a  special  agent,  designated  by 
the  commissioner,  as  provided  by  this  section,  in  the  prosecution 
of  all  actions  or  proceedings  under  any  law  repealed  by  this  chap- 
ter and  pending  when  this  chapter  shall  take  effect,  who  shall 
have  such  authority  as  was  conferred  by  law  upon  attorneys  for 
boards  of  excise  under  the  laws  in  force  immediately  prior  to  the 
passage  of  this  chapter,  whose  compensation  shall  be  paid  by  the 
county  or  city  in  whose  behalf  such  prosecutions,  actions  or  pro- 
ceedings may  be  or  shall  have  been  instituted.  The  state  commis- 
sioner may  employ  necessary  counsel  in  the  department  of  excise, 
and  may  likewise  designate  and  appoint  an  attorney  or  attorneys 
to  represent  him  or  to  act  with  the  special  deputy,  special  agent 
or  county  treasurer  in  the  prosecution  or  defense  of  any  action 
or  proceeding  brought  under  the  provisions  of  this  act.  They 
shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the  comp- 
troller, such  compensation  as  shall  be  agreed  upon  by  the  state 
commissioner.  All  officers  appointed  or  employed  under  the  pro- 
visions of  sections  eight,  nine  and  ten  of  this  act  may  be  removed 
by  the  state  commissioner,  who  may  appoint  their  successors, 
as  provided  by  law. 

Thus  amend od,  L.  1897,  chap.  313. 

§  11.  Excise  taxes  upon  the  business  of  trafficking  in  liquors; 
enumeration.— Excise  taxes  upon  the  business  of  trafficking  in 
liquors  shall  be  of  six  grades,  and  assessed  as  follows: 

Subdivision  1.  Upon  the  business  of  trafficking  in  liquors  to  be 
drunk  upon  the  premises  where  sold,  or  which  are  so  drunk, 
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whether  in  a  hotel,  restaarant,  saloon,  store,  shop,  booth  or  other 
place,  or  in  any  ont-building,  yard  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to  be  paid 
by  every  corporation,  association,  copartnership  or  person  en- 
gaged in  such  traffic,  and  for  each  such  place  where  such  traflSc 
is  carried  on  by  such  corporation,  association,  copartnership  or 
person  if  the  same  be  in  a  city  having  by  the  last  state  census  a 
population  of  fifteen  hundred  thousand  or  more,  the  sum  of  eight 
hundred  doUars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  fifteen  hundred  thousand,  but  more  than  five  hundred 
thousand,  the  sum  of  six  hundred  and  fifty  dollars;  if  in  a  city 
having  by  said  census  a  population  of  less  than  five  hundred 
thousand,  but  more  than  fifty  thousand,  the  sum  of  five  hundred 
dollars;  if  in  a  city  or  village  having  by  said  census  a  population 
of  less  than  fifty  thousand,  but  more  than  ten  thousand,  the  sum 
of  three  hundred  and  fifty  dollars;  if  in  a  city  or  village  having 
by  said  census  a  population  of  less  than  ten  thousand,  but  more 
than  five  thousand,  the  sum  of  three  hundred  dollars;  if  in  a  vil- 
lage having  by  said  census  a  population  of  less  than  five  thou- 
sand, but  more  than  twelve  hundred,  the  sum  of  two  hundred 
dollars;  if  in  any  other  place,  the  sum  of  one  hundred  dollars. 
The  holder  of  a  liquor  tax  certificate  under  this  subdivision  is 
entitled  also  to  traffic  in  liquors  as  though  he  held  a  liquor  tax 
certificate  under  subdivision  two  of  this  section,  subject  to  the 
provisions  of  section  sixteen  of  this  act. 

Subdivision  2.  Upon  the  business  of  trafficking  in  liquors  in 
quantities  less  than  five  wine  gallons,  no  part  of  which  shall  be 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  five  hundred  dollars;  if  in  a 
city  having  by  the  said  census  a  population  of  less  than  fifteen 
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hundred  thousand,  but  more  than  five  hundred  thousand,  the  sum 
of  four  hundred  dollars;  if  in  a  city  having  by  said  census  a  popu- 
lation of  less  than  five  hundred  thousand,  but  more  than  fifty 
thousand,  the  sum  of  three  hundred  dollars;  if  in  a  city  or  village 
having  by  said  census  a  population  of  less  than  fifty  thousand, 
but  more  than  ten  thousand,  the  sum  of  two  hundred  dollars;  if 
in  a  city  or  village  having  by  said  census  a  population  of  less  than 
ten  thousand,  but  more  than  five  thousand,  the  sum  of  one  hun- 
dred dollars;  if  in  a  village  having  by  said  census  a  population 
of  less  than  five  thousand,  but  more  than  twelve  hundred,  the 
sum  of  seventy-five  dollars;  if  in  any  other  place  the  sum  of  fifty 
dollars.  The  holder  of  a  liquor  tax  certificate  under  this  sub- 
division, who  is  a  duly  licensed  pharmacist,  and  the  corporation, 
association  or  copartnership  of  which  he  is  a  member  is  subject 
to  the  provisions  of  exception  one  of  section  thirty-one  of  this 
act,  and  to  the  provisions  of  section  sixteen  of  this  act. 

Subdivision  3.  Upon  the  business  of  trafficking  in  liquors  by  a 
duly  licensed  pharmacist,  which  liquors  can  only  be  sold  upon  the 
written  prescription  of  a  regularly  licensed  physician,  signed  by 
such  physician,  which  prescription  shall  state  the  date  of  the  pre- 
scription, the  name  of  the  person  for  whom  prescribed,  and  shall 
be  preserved  by  the  vendor,  pasted  in  a  book  kept  for  that  pur- 
pose, and  be  but  once  filled,  and  which  liquors  shall  not  be  drunk 
on  the  premises  where  sold,  or  in  any  outbuilding,  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  there  is  as- 
sessed an  excise  tax  to  be  paid  by  such  duly  licensed  pharmacist 
or  the  corporation,  association  or  copartnership  of  which  he  is  a 
member,  engaged  in  such  traffic,  and  for  each  such  place  where 
such  traffic  is  carried  on  by  such  pharmacist,  or  by  such  corpora- 
tion, association  or  copartnership  of  which  he  is  a  mem.ber,  the 
sum  of  five  dollars.  The  holder  of  a  liquor  tax  certificate  under 
this  subdivision  may  sell  alcohol,  to  be  used  for  medicinal  or 
mechanical  purposes,  without  a  prescription,  except  during  pro- 
hibited hours. 

Subdivision  4.  Upon  the  business  of  trafficking  in  liquors  upon 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drunk  on 
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«uch  car  or  on  any  car  connected  therewith,  or  on  such  steamboat 
or  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or  con- 
nected therewith  there  is  assessed  an  excise  tax,  to  be  paid  by 
every  corporation,  association,  copartnership  or  person  engaged 
in  such  traflSc,  and  for  each  car,  steamboat  or  vessel,  boat  or 
barge,  upon  which  such  traffic  is  carried  on,  the  sum  of  two  hun- 
dred dollars. 

Subdivision  5.  The  holder  of  a  liquor  tax  certificate  under  sub- 
division two  of  section  eleven  of  this  act,  who  is  engaged  in  the 
business  of  bottling  malt  liquors,  or  who  bottles  the  same,  and 
who  sells  such  malt  liquors  at  any  place  other  than  that  stated 
in  such  liquor  tax  certificate,  in  quantities  of  less  than  five  wine 
gallons,  may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a 
score  or  other  building  at  such  place  of  occupancy,  malt  liquors 
in  bottles  in  a  quantity  of  less  than  five  wine  gallons,  but  of  not 
less  than  three  gallons  (or  twenty-four  pint  bottles)  at  a  time, 
provided  he  shall  have  obtained  for  each  vehicle  from  which  he  so 
sells  and  delivers  a  special  tax  certificate  permitting  such  traffic 
from  such  vehicle.  There  is  assessed  for  each  vehicle  so  em- 
ployed an  excise  liquor  tax  of  one  hundred  dollars.  The  state 
commissioner  of  excise  shall  prepare  and  issue  such  special 
liquor  tax  certificate  as  shall  be  necessary  to  -carry  out  the  pro 
visions  of  this  subdivision,  and  such  certificate  shall  at  all  times 
be  carried  with  each  such  vehicle,  or  posted  therein  or  thereon, 
in  such  manner  as  the  state  commissioner  of  excise  shall  direct. 
No  sale  or  delivery  of  malt  liquor  under  the  provisions  of  this 
subdivision  shall  be  permitted  in  any  town  in  which,  under  sec- 
tion sixteen  of  this  act,  the  sale  of  liquor,  under  subdivision  two 
of  section  eleven,  is  prohibited. 

Subdivision  G.  Upon  the  business  of  trafficking  in  alcohol  in 
quantities  of  less  than  five  gallons,  which  alcohol  can  only  be  sold 
between  the  hours  of  seven  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening,  on  any  day  except  Sunday,  for  use  for 
mechanical,  medicinal  or  scientific  purposes,  by  dealers  who 
neither  keep  nor  sell  any  liquors  of  any  kind  other  than  alcohol, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation, 
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association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  twenty-five  dollars;  if  in  a 
city  having  by  said  census  a  population  of  less  than  fifteen  hun- 
dred thousand,  but  more  than  five  hundred  thousand,  the  sum  of 
twenty  dollars;  if  in  a  city  having  by  said  census  a  population 
of  less  than  five  hundred  thousand,  but  more  than  fifty  thousand^ 
the  sum  of  fifteen  dollars;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  fifty  thousand,  but  more  than 
ten  thousand,  the  sum  of  ten  dollars;  if  in  any  other  place,  the 
sum  of  five  dollars.  No  liquor  tax  certificate  issued  under  sub- 
divisions three,  five  or  six  of  this  section,  shall  be  transferred  or 
assigned,  and  no  rebate  shall  be  allowed  or  paid  upon  the  surren- 
der or  cancellation  thereof.  If  there  be  more  than  one  bar,  room 
or  place  on  the  premises,  car,  steamboat,  vessel,  boat  or  barge, 
at  which  the  traffic  in  liquors  is  carried  on  under  any  subdivision 
of  this  section,  a  like  additional  tax  is  assessed  for  each  such  ad- 
ditional bar,  room  or  place. 

Subdivision  7.  Enumeration. — ^When  the  population  of  a  city 
or  village  is  not  shown  by  the  last  state  census,  it  shall  be  deter- 
mined for  the  purposes  of  this  act  by  the  last  United  States  cen- 
sus, and  if  not  shown  by  reason  of  the  incorporation  of  a  new 
city  or  village,  or  by  reason  of  not  having  been  separately  enu- 
merated, the  state  commissioner  of  excise  is  authorized  and  di- 
rected to  cause  an  enumeration  of  the  inhabitants  to  be  taken  in 
such  city  or  village,  if  the  commissioner  has  any  doubts  as  to  the 
number  of  the  population  as  affecting  the  amount  of  the  excise 
tax  assessed  therein.  He  may  also  cause  to  be  taken  an  enumera- 
tion of  the  inhabitants  of  any  hamlet  or  unincorporated  village, 
after  first  having  established  a  limit  or  boundary  line  around 
such  hamlet  or  unincorporated  village,  within  which  limit  or 
boundary  line  such  enumeration  may  be  taken.  Whenever  a 
limit  or  boundary  line  shaJl  have  been  established  around  any 
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hamlet  or  unincorporated  village^  such  limit  or  boundary  line 
shall  be  described  and  certified  to  by  the  state  commissioner  of 
excise  and  be  entered  of  record  and  become  part  of  the  records 
of  the  state  department  of  excise^  and  such  limit  or  boundary 
line  shall  not  be  changed  for  a  period  of  five  years  after  the  date 
of  recording  the  same,  except  such  hamlet  or  unincorporated 
village  become  an  incorporated  village  with  corporate  limits  and 
boundary  lines  different  from  those  established  by  the  state  com- 
missioner of  excise,  in  which  case  such  newly  incorporated  village 
may  be  enumerated  as  hereinbefore  provided  in  this  section.  If, 
since  the  latest  state  enumeration  was  taken^  the  boundaries  of  a 
city  shall  have  been  changed  by  the  addition  of  territory  not  in 
the  same  judicial  district,  such  annexed  territory  shall  not  be 
deemed  to  be  a  part  of  such  city  for  the  purposes  of  determining 
the  amount  of  excise  tax  assessed  therein  by  this  act;  bit  the  in- 
habitants of  such  annexed  territory  shall  be  enumerated  for  pur- 
poses of  so  determining  such  excise  tax  and,  except  as  to  the 
amount  of  the  excise  tax  so  determined,  all  the  provisions  of  this 
act  shall  be  applicable  to  such  annexed  territory  and  the  excise 
tax  assessed  in  such  annexed  territory  shall  be  paid  to  the  city 
to  which  such  territory  shall  have  been  annexed.  The  excise  tax 
assessed  in  each  place  enumerated  under  this  subdivision  shall  be 
the  same  as  that  provided  in  subdivisions  one,  two,  three  and  six 
of  this  section,  for  places  containing  the  same  population. 

Th08  ameDded,  L.  1897,  chap.  312. 

§  12.  Tax,  when  due  and  payable.— The  several  amounts 
to  be  paid  as  taxes  under  this  act  are  assessed  yearly,  commenc- 
ing on  the  first  day  of  May,  eighteen  hundred  and  ninety-six,  and 
shall  be  paid  yearly  on  the  first  day  of  May  of  each  year,  and  said 
assessments  together  with  any  penalty  that  may  become  due  by 
reason  of  the  violation  of  any  of  the  provisions  of  this  act,  shall 
attach  to  and  operate  as  a  lien  on  the  property  on  and  in  said 
premises  where  such  traffic  in  liquors  is  carried  on  or  elsewhere 
belonging  to  the  corporation,  association,  copartnership  or  person 
from  whom  such  tax  is  due;  provided,  however,  that  when  such 
.  53 
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traffic  shall  be  commenced  after  the  said  first  day  of  May  in  any 
year,  said  assessment  shall,  for  the  balance  of  the  year,  be  in  pro- 
portion as  the  remainder  of  the  year  shall  be  to  the  whole  year, 
except  that  it  shall  in  no  case  be  for  less  than  one-twelfth  of  a 
year —  any  part  of  a  month  being  computed  as  one  month — ^and 
the  said  amount  shall  attach  and  operate  as  a  lien  as  aforesaid,  at 
the  date  of  such  commencement.  This  section  is  subject  to  the 
provisions  of  section  four  of  this  act  relating  to  licenses  in  force 
at  the  date  of  the  passage  of  this  act. 

§  13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  dis- 
tributed.— The  taxes  assessed  and  all  fines  and  penalties  incurred 
under  this  act  in  counties  containing  a  city  of  the  first  class  shall 
be  collected  by  and  paid  to  the  special  deputy  commissioner  for 
such  county,  and  in  all  other  counties  by  and  to  the  county  treas- 
urer of  the  county  in  which  the  traffic  is  carried  on,  except  that 
the  taxes  assessed  under  subdivisions  four  and  five  of  section 
eleven  of  this  act,  and  all  fines  and  penalties  in  connection  there- 
with, shall  be  collected  by  and  paid  to  the  state  commissioner 
of  excise  and  by  him  to  the  state  treasurer.  One-third  of  the 
revenues  resulting  from  taxes,  fines  and  i>enalties  under  the  pro- 
visions of  this  act,  less  the  amount  allowed  for  collecting  the 
same,  shall  be  paid  by  the  county  treasurer,  and  by  the  several 
special  deputy  commissioners  receiving  the  same  within  ten  days 
from  the  receipt  thereof,  to  the  treasurer  of  the  state  of  New 
York,  to  the  credit  of  the  general  fund,  as  a  part  of  the  general 
tax  revenue  of  the  state  and  shall  be  appropriated  to  the  payment 
of  the  current  general  exi)enses  of  the  state  and  the  remaining 
two-thirds  thereof,  less  the  amount  allowed  for  collecting  the 
same,  shall  belong  to  the  town  or  city  in  which  the  traffic  was  car- 
ried on  from  which  the  revenues  were  received,  and  shall  be  paid 
to  the  county  treasurer  of  such  county,  and  by  the  special  deputy 
commissioners  to  the  supervisor  of  such  town,ortothetreafiureror 
fiscal  officer  of  such  city,  within  ten  days  from  the  receipt  thereof. 
At  the  time  of  making  such  payment  the  special  deputy  commis- 
sioner or  county  treasurer  shall  furnish  to  the  officer  of  such  city 
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or  town  to  whom  such  payment  is  made  a  written  statement 
under  oath  stating  when  such  money  was  received  and  from 
whom  received;  and  that  the  statement  includes  all  the  moneys 
received  to  a  date  named  in  such  statement.  Such  revenues  shall 
be  appropriated  and  expended  by  such  town  or  city,  in  such 
manner  as  is  now  or  may  hereafter  be  provided  by  law  for  the 
appropriation  and  expenditure  of  sums  received  for  excise  li- 
<;enses  or  in  such  other  manner  as  may  hereafter  be  provided  by 
law;  and  any  portion  of  such  revenues  not  otherwise  specifically 
appropriated  by  law  may  be  applied  to  the  ordinary  expenses  of 
the  city  or  town.  Any  special  deputy  commissioner  or  county 
treasurer  who  shall  neglect  or  refuse  to  apportion  and  pay  over 
such  moneys,  as  above  provided,  shall,  in  addition  to  the  fines 
and  penalties  otherwise  provided  in  this  act,  be  liable  to  a  penalty 
of  fifty  dollars  for  each  and  every  offense,  to  be  recovered  in  an 
action  by  the  officer  entitled  to  receive  such  excise  moneys, 
hrought  by  such  officer  in  the  name  of  the  city  or  town  entitled 
thereto,  with  costs,  in  addition  to  the  money  unlawfully  with- 
held; and  if  any  special  deputy  commissioner  or  county  treas- 
urer shall  willfully  make  and  verify  a  false  statement  under  this 
section,  he  shall  be  guilty  of  perjury. 

Thus  amended,  L.  1897,  chap.  312. 

§  14.  Compensation  of  county  treasurers. — As  full  compensa- 
tion and  in  full  payment  of  all  charges  and  expenses  for  collect- 
ing the  taxes  herein  provided  for,  and  keeping  the  necessary 
l)Ooks,  and  making  the  necessary  reports,  and  issuing  the  liquor 
tax  certificates,  the  officer  charged  therewith,  shall  be  allowed  in 
counties  containing  a  city  of  the  first  or  second  class  or  any  part 
thereof  one  per  centum  on^.the  amount  of  taxes,  x)enalties  and 
fines  collected  except  as  provided  in  section  nine;  in  counties 
containing  a  city  of  the  third  class,  but  not  a  city  of  the  first  or 
second  class  or  any  part  thereof,  two  per  centum;  in  all  other 
counties,  three  per  centum,  which  amount  shall  be  deducted  and 
retained  by  him  from  the  moneys  so  collected,  and  charged  one- 
third  to  the  state  and  two-thirds  to  the  locality  to  which  the  tax 
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belongs.  The  provisions  of  this  section  shall  not  operate  to  re- 
duce the  percentum  heretofore  allowed  for  compensation  of 
county  treasurers  in  counties  which  now  contain  a  portion  of  a 
city  of  the  first  or  second  class. 

Thus  amended,  L.  1898.  cbap.  167. 

§  15.  Books  and  blanks  to  be  furnished  by  the  state  cbmmis 
sioner  of  excise — Immediately  upon  the  passage  of  this  act  the 
state  commissioner  of  excise  shall  cause  to  be  prepared  the  neces- 
sary books  for  his  office  and  shall  also  cause  to  be  prepared  and 
furnish  to  each  special  deputy  commissioner  and  to  each  county 
treasurer  in  counties  not  containing  a  city  of  the  first  class,  the 
necessary  and  prox)er  books  of  record,  and  books  in  which  ac- 
counts shall  be  kept  of  all  taxes,  or  other  moneys  accruing  and 
collected  under  the  provisions  of  this  act,  and  the  necessary 
blanks  for  reports,  and  the  blanks  necessary  for  the  application 
for  liquor  tax  certificates,  and  the  blank  bonds  and  liquor  tax 
certificates  provided  for  in  this  act,  which  books,  blanks  and  cer 
tificates  shall  be  uniform  throughout  the  state.  Such  books  ot 
record  and  account  and  all  reports,  applications  and  bonds,  when 
filed,  shall  be  public  records.  The  necessary  expenses  of  pre- 
paring such  books  and  blanks  and  certificates  shall  be  paid  out 
of  the  treasury  of  the  state  fram  any  funds  not  otherwise  appro^ 
priated.  He  shall  furnish  to  each  county  treasurer  in  counties 
not  containing  a  city  of  the  first  class,  and  to  each  special  deputy 
commissioner,  who  shall  keep  the  same,  a  record  book  showing 
the  following  facts: 

1.  The  name  of  each  corporation,  association,  copartnership 
or  person  upon  which  or  whom  a  tax  is  assessed  under  the  pro- 
visions of  this  act. 

2.  The  name  of  each  corporation,  association,  copartnership  or 
person  paying  a  tax  under  the  provisions  of  this  act. 

3.  The  name  of  each  corporation,  association,  copartnership  or 
person  to  which,  or  to  whom,  a  certificate  of  the  payment  of  such 
tax  is  issued. 
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4.  Under  which  of  the  sabdiyiBions  of  section  eleven  of  this  act 
such  certificate  of  the  payment  of  such  tax  is  issued. 

5.  The  date  when  such  tax  is  assessed  and  the  date  of  the  com- 
mencement of  the  term  for  which  issued. 

6.  The  term  for  which  such  certificate  is  issued  and  the  date 
of  the  ending  thereof. 

7.  The  amount  of  the  tax  assessed. 

8.  The  amount  of  tax  paid. 

9.  The  date  when  paid. 

10.  The  location  of  the  premises  where  the  traffic  is  carried  on. 

11.  The  name  and  residence  of  each  surety  <or  corporation  on 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  tax  certificate  is  issued. 

12.  The  amount  of  each  fine  or  penalty  and  the  costs  if  any. 

13.  The  amount  collected. 

14.  The  amount  of  the  expenses  of  such  collection. 

15.  The  date  of  the  surrender  or  cancellation  of  any  tax  certi- 
ficate and  the  cause  therefor. 

16.  The  amount  of  lax  refunded,  if  any,  upon  such  surrender 
or  cancellation. 

17.  Said  special  deputy  commissioner  or  county  treasurer  shall 
keep  a  separate  and  distinct  account  of  all  excise  moneys  re- 
ceived and  paid  over  by  him;  and  if  such  moneys  shall  be  de- 
posited in  a  bank  or  other  depository,  they  shall  be  kept  in 
separate  account,  in  the  official  name  of  such  officer,  and  shall 
also  be  entitled  "  Liquor  tax  moneys."  Such  officer  shall  also 
keep  all  such  books  of  account  and  in  such  form  as  the  state 
commissioner  of  excise  shall  provide  and  direct,  and  shall  render 
to  such  commissioner  such  reports  and  exhibit  such  records,  ac- 
counts and  vouchers  as  he  may  from  time  to  time  require,  which 
reports  shall  be  verified  if  the  state  commissioner  shall  so  direct. 
The  willful  making  of  a  false  statement  under  oath  in  any  such 
repK)rt  shall  be  perjury,  and  in  addition  thereto  shall  subject  the 
person  guilty  to  the  penalty  and  punishment  prescribed  in  sec- 
tion thirty-eight  of  this  act. 

Thus  amended,  L.  1897,  cbap.  312. 
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§  16.  Local  option,  to  determine  whether  liquors  shall  be 
sold  under  the  provisions  of  this  act. — ^In  order  to  ascertain 
the  will  of  the  qualified  electors  of  each  town,  it  shall  be  the  duty 
of  each  oflBcer  of  a  town  charged  by  the  election  law,  or  by  any 
special  act  relating  to  electors  in  any  town,  with  the  duty  of 
preparing  official  ballots,  to  have  prepared  at  the  time  fixed  by 
law  for  preparing  the  ballots  for  the  annual  town  meeting  occur- 
ring next  after  March  twenty-third,  eighteen  hundred  and  ninety- 
six,  the  ballots  required  by  the  election  law  for  voting  upon  any 
constitutional  amendment,  proposition  or  question,  in  the  form 
and  of  the  number  required  by  the  election  law.  Upon  the  face 
of  the  ballot  to  be  voted  at  such  town  meeting,  by  all  persons 
who  may  legally  vote  thereat,  shall  be  printed  the  following  ques- 
tions submitted: 

1.  Selling  liquor  to  be  drunk  on  the  premises  where  sold.— 

Shall  any  corporation,  association,  copartnership  or  person  be 
authorized  to  traffic  in  liquors  under  the  provisions  of  subdivi- 
sion one  of  section  eleven  of  the  liquor  tax  law  in  (here  insert  the 
name  of  the  town)  ? 

2.  Selling  liquor  not  to  be  drunk  on  the  premises  where  sold.— > 

Shall  any  corporation,  association,  copartnership  or  person  be 
authorized  to  traffic  in  liquor  under  the  provisions  of  subdivi- 
sion two  of  section  eleven  of  the  liquor  tax  law  in  (here  insert  the 
name  of  the  town)  ? 

3.  Selling  liquor  as  a  pharmacist  on  a  physician's  prescrip- 
tion.—  Shall  any  corporation,  association,  copartnership  or  per- 
son be  authorized  to  traffic  in  liquor  under  the  provisions  of  sub- 
division three  of  section  eleven  of  the  liquor  tax  law  in  (here  in- 
sert the  name  of  the  town)  ? 

4.  Selling  liquor  by  hotelkeepers.— Shall  any  corporation, 
association,  copartnership  or  person  be  authorized  to  traffic  in 
liquors  under  subdivision  one  of  section  eleven  of  the  liquor  tax 
law,  but  only  in  connection  with  the  business  of  keeping  a  hotel 
in  (here  insert  the  name  of  the  town),  if  the  majority  of  the  votes 
cast  on  the  first  question  submitted  are  in  the  negative  ?  At 
such  town  meeting,  the  several  questions  may  be  voted  upon  by 
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the  electors  who  may  legally  vote  thereat.  A  return  of  the  votes 
so  cast  and  counted  shall  be  made  as  provided  by  law,  and  if 
the  majority  of  the  votes  shall  be  in  the  negative  on  either  of  sneh 
questions,  no  corporation,  association,  copartnership  or  person 
shall  thereafter  so  traffic  or  receive  a  liquor  tax  certificate  under 
the  subdivision  or  subdivisions  of  section  eleven,  upon  which 
the  majority  of  the  votes  have  been  cast  in  the  negative, 
that  is  against  so  authorizing  the  traffic  in  liquors  within 
such  town,  but  if  the  majority  of  the  votes  cast  on  the  fourth 
question  submitted  are  in  the  affirmative,  and  a  majority  of 
the  votes  cast  on  the  first  question  submitted  are  in  the 
negative,  a  liquor  tax  certificate  may  be  granted  under  sub- 
division one  of  section  eleven  to  the  keepers  of  hotels  who  may 
traffic  in  liquor  to  be  drunk  in  the  hotel  and  off  the  premises, 
though  the  majority  of  the  votes  cast  on  the  second  question  sub- 
mitted are  in  the  negative.  If  the  majority  of  the  votes  cast  on 
the  second  question  submitted  shall  be  in  the  affirmative,  the 
holder  of  a  liquor  tax  certificate  under  subdivision  two  of  section 
eleven,  who  is  a  pharmacist,  shall  not  sell  as  a  pharmacist  if  the 
majority  of  the  votes  cast  on  the  third  question  submitted  are  in 
the  n^ative.  Such  action  shall  not,  however,  shorten  the  term 
for  which  liquor  tax  certificates  may  have  been  given  under  the 
provisions  of  this  act,  nor  affect  the  rights  of  any  person  there- 
under. The  same  questions  shall  be  again  submitted  in  the  same 
way  at  the  annual  town  meeting  held  in  every  second  year  there- 
after, provided  the  electors  of  the  town  to  the  number  of  ten  per 
centum  of  votes  cast  at  the  next  preceding  general  election  shall, 
by  written  petition,  signed  and  acknowledged  by  such  electors 
before  a  notary  public  or  other  person  authorized  to  take  acknowl- 
edgments or  administer  oaths  and  duly  filed  vdth  the  officer 
charged  with  the  duty  of  furnishing  ballots  for  the  election,  re- 
quest such  submission.  If  for  any  reason  the  four  propositions 
provided  to  be  submitted  herein  to  the  electors  of  a  town  shall 
not  have  been  properly  submitted  at  such  annual  town  meeting, 
snch  proposition  shall  be  submitted  at  a  special  town  meeting 
duly  called,  and  in  such  case  the  time  for  the  resubmission  of 
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such  propositions  shall  be  reckoned  from  the  date  of  holding  the 
regular  town  meeting  at  which  they  should  have  been  submitted. 
A  certified  copy  of  the  statement  of  the  result  of  the  vote,  upon 
each  of  such  questions  submitted,  shall,  immediately  after  such 
submission  thereof  be  filed  by  the  town  clerk  or  other  officer  with 
whom  returns  of  town  meetings  are  required  to  be  filed  by  the 
election  law,  with  the  county  treasurtT  of  the  county,  and  with 
the  special  deputy  commissioner  for  counties  containing  a  city 
of  the  first  class,  which  also  contains  a  town,  and  no  liquor  tax 
certificate  shall  thereafter  be  issued  by  such  officers  to  any 
corporation,  association,  copartnership  or  person  to  traffic  in 
liquor  in  said  town  under  such  subdivision  of  section  eleven  of 
this  act  upon  which  a  majority  of  the  votes  may  have  been  cast 
in  the  negative,  except  as  otherwise  provided  in  this  act.  It  is 
further  provided  that  in  any  town  in  which  at  the  time  this  act 
shall  become  a  law  there  is  no  license,* it  shall  not  be  lawful  for 
the  county  treasurer,  or  special  deputy  comimissioner  to  issue  any 
liquor  tax  certificate  provided  for  by  this  act,  until  such  town 
shall  have  voted  upon  the  questions  provided  to  be  submitted  by 
this  section,  and  then  t<k  issue  such  liquor  tax  certificate  only, 
as  may  be  in  accordance  with  the  vote  of  a  majority  of  the  elec- 
tors on  the  questions  submitted. 

Thus  amended,  L.  1897,  chap.  312. 

§  17.  Statements  to  be  made  upon  application  for  liquor  tax 
certificates.— Every  corporation,  association,  copartnership  or 
person  liable  for  a  tax  under  subdivisions  one,  two,  three  or  six 
of  section  eleven  of  this  act  shall,  on  or  before  the  first  day  of 
May  of  each  year,  or  if  now  holding  a  license  legally  granted  by 
any  board  of  excise,  then  on  or  before  the  termination  of  such 
license,  prepare  and  make  upon  the  blank  which  shall  be  fur- 
nished by  the  county  treasurer  of  the  county  and  in  counties  con- 
taining a  city  of  the  first  class  by  the  special  deputy  commis- 
sioner for  such  county,  upon  application  therefor,  a  statement 
which  shall  be  given  to  such  county  treasurer  or  special  deputy, 
signed  and  sworn  to  by  such  applicant  or  applicants,  or  by  the 


Digitized  by  Google 


The  Liquob  Tax  Law. 


27 


person  making  su-ch  application  in  behalf  of  a  corporation  or 
association,  stating: 

1.  The  name  of  each  applicant,  and  if  there  be  more  than  one 
and  they  be  partners,  also  their  partnership  name,  and  the  age 
and  residence  of  the  several  persons  so  applying,  and  the  fact  as 
to  his  citizenship. 

2.  The  name  and  residence  of  every  person  interested  or  to  be- 
come interested  in  the  traffic  in  liquors  for  which  the  statement 
is  made,  unless  such  applicant  be  a  corporation  or  association,  in 
which  case  the  person  making  the  application  in  behalf  of  the 
corporation  or  association  shall  set  forth,  instead,  the  name  of 
the  corporation  or  association,  the  state  under  the  laws  of  which 
it  is  organized,  and  the  nature  of  his  authority  to  act  for  such 
corporation  or  association. 

3.  The  premises  where  such  business  is  to  be  carried  on,  stating 
the  street  and  number,  if  the  premises  have  a  street  and  number, 
and  otherwise  such  apt  description  as  will  reasonably  indicate 
the  locality  thereof,  and  also  the  specific  location  on  the  premises 
of  the  bar  or  place  at  which  liquors  are  to  be  sold. 

4.  Under  which  subdivision  of  section  eleven  of  this  act  the 
traffic  in  liquors  is  to  be  carried  on,  and  what,  if  any,  other  busi- 
ness is  to  be  carried  on  in  connection  therewith,  or  on  the  same 
premises,  by  the  applicant  or  any  other  person;  and  also  what,  if 
any,  other  business  is  to  be  carried  on  by  the  applicant  or  by 
another  in  any  room  adjoining,  which  is  not  entirely  separated 
from  the  room  in  which  the  traffic  in  liquors  is  to  be  carried  on^ 
by  solid  partition  at  least  three  inches  thick  extending  from  floor 
to  ceiling,  without  any  opening  therein. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony ;  has  not  had  a  license  revoked  under  the  laws  in  force 
immediately  prior  to  March  twenty-third,  eighteen  hundred  and 
ninety-six,  by  reason  of  a  violation  of  such  laws;  has  not  been 
convicted  of  a  violation  of  this  law  within  five  years  prior  to  the 
date  of  such  application;  does  not,as  owner  or  agent, carry  on, or 
permit  to  be  carried  on,  nor  is  interested  in  any  traffic,  business 
or  occupation,  the  carrying  on  of  which  is  a  violation  of  law,  and 
may  lawfully  carry  on  such  traffic  in  liquors  upon  such  premises, 


Digitized  by  Google 


28 


The  Liquor  Tax  Law. 


under  such  subdivision,  and  is  not  within  any  of  the  prohibitions 
of  this  act. 

6.  There  shaH  also  be  so  filed  simultaneously  with  said  state- 
ment, a  consent  in  writing  that  such  traffic  in  liquors  be  so  car- 
ried on  in  such  premises,  executed  by  the  ow  ner  of  the  premises, 
or  by  his  duly  authorized  agent,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  except  in  such  cases  where  such  traffic  in 
liquors  was  actually  lawfully  carried  on  in  said  premises  so  de- 
scribed in  said  statement  on  the  twenty-third  day  of  March, 
eighteen  hundred  and  ninety-six,  in  which  case  sueh  consent  shall 
not  be  required. 

7.  If  such  traffic  is  to  be  carried  on  in  any  building  or  place 
owned  by  the  public,  or  in  any  building  or  place  situate  on  land 
owned  by  the  public  such  applicant  or  applicants  shall  at  the 
same  time  file  with  such  county  treasurer,  or  special  deputy,  the 
written  consent  of  the  authorities  having  the  custody  and  control 
of  sueh  building,  and  of  the  land  on  which  it  is  situated  for  the 
traffic  in  liquors  therein.  ' 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquor  is  to  be  carried  on  is 
within  two  hundred  feet,  measured  in  a  straight  line,  of  the  near- 
est entrance  to  a  building  or  buildings  occupied  exclusively  for  a 
dwelling,  there  shall  also  be  so  filed  simultaneously  with  said 
statement  a  consent  in  writing  that  such  traffic  in  liquors  be  so 
carried  on  in  said  premises  during  a  term  therein  stated,  executed 
by  the  owner  or  owners,  or  by  the  duly  authorized  agent  or  agents 
of  such  owner  or  owners  of  at  least  two-thirds  of  the  total  num- 
ber of  such  buildings  within  two  hundred  feet  so  occupied  as 
dwellings,  and  acknowledged  as  are  deeds  entitled  to  be  recorded, 
except  that  such  consent  shall  not  be  required  in  cases  where 
such  traffic  in  liquor  was  actually  lawfully  carried  on  in  said 
premises  so  described  in  said  statement  on  the  twenty-third  day 
of  March,  eighteen  hundred  and  ninety-six,  nor  shall  such  consent 
be  required  for  any  place  described  in  said  statement  which  was 
occupied  as  a  hotel  on  said  last-mentioned  date,  notwithstanding 
such  traffic  in  liquors  was  not  then  carried  on  thereat.  When- 
ever the  consent  required  by  this  section  shall  have  been  obtained 
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and  filed  as  herein  provided,  unless  the  same  be  given  for  a 
limited  term,  no  further  or  other  consent  for  trafficking  in  liquor 
on  such  premises  shall  be  required  so  long  as  such  premises  shall 
be  continuously  occupied  for  such  traffic. 

9.  If  the  traffic  in  liquors  is  to  be  carried  on  in  connection  with 
the  business  of  keeping  a  hotel,  the  applicant  shall  also  show  by 
his  application  that  all  the  requirements  of  section  thirty-one 
hereof,  defining  hotels,  have  been  complied  with. 

10.  When  such  applicant  shall  be  a  duly  licensed  pharmacist 
desiring  to  traffic  in  liquors  as  such*,  under  subdivision  three  of 
section  eleven  of  this  act,  he  shall  file  with  such  county  treasurer, 
or  special  deputy  commissioner,  in  addition  to  the  other  state- 
ments required  by  this  act,  a  verified  statement  also  showing  that 
said  applicant  is  a  licensed  pharmacist  in  good  standing,  actually 
carrying  on  and  doing  business  as  a  pharmacist  on  his  own  ac- 
count at  the  place  or  store  where  he  desires  to  so  traffic  in  liquor, 
that  the  principal  business  which  will  be  transacted  by  said  ap- 
plicant in  said  place  or  store,  during  the  period  to  be  covered  by 
the  certificate  applied  for,  is  the  dispensing  and  retailing  of  drugs 
and  medicines,  that  said  applicant  has  not,  during  the  year  last 
past,  allowed  any  liquor  so  sold  on  said  place  or  store  to  be  drunk 
therein,  or  otherwise  violated  any  of  the  provisions  of  this  act. 
Every  corporation,  association,  copartnership  or  person  liable  for 
a  tax  under  subdivision  four  of  section  eleven  of  this  act  shall, 
on  or  before  the  first  day  of  May  of  each  year,  or  if  now  holding 
a  license  from  the  comptroller  of  the  state,  then  on  or  before  the 
termination  of  such  license,  prepare  and  make  upon  a  blank, 
which  shall  be  furnished  by  the  state  commissioner  of  excise, 
such  statements  in  regard  to  carrying  on  such  traffic  as  the  com- 
missioner may  require,  including  the  statements  required  under 
clauses  one,  two  and  five  of  this  section. 

Thus  amended,  L.  1897,  chap.  312. 

§  18.  Bonds  to  be  given. —  Each  corporation,  association,  co- 
partnership or  i)erson  taxed  under  this  act,  shall,  at  the  time  of 
making  the  application  provided  for  in  section  seventeen  of  this 
act,  file  in  the  office  of  the  county  treasurer  of  the  county  in 
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which  such  traffic  is  to  be  carried  on,  or  if  in  a  county  containing 
a  city  of  the  first  class  with  the  special  deputy  connmissioner  for 
such  county,  or  if  the  application  be  under  subdivision  four  of 
section  eleven  of  this  act,  with  the  state  commissioner  of  excise^ 
a  bond  to  the  people  of  the  state  of  New  York,  in  the  penal  sum 
of  twice  the  amount  of  the  tax  for  one  year  upon  the  kind  of 
traffic  in  liquor  to  be  carried  on  by  su€h  applicant,  where  carried 
on,  but  in  no  case  for  less  than  five  hundred  dollars,  conditioned 
that  if  the  tax  certificate  applied  for  is  given,  the  applicant  or 
applicants  will  not,  while  the  business  for  which  such  tax  certifi- 
cate is  given  shall  be  carried  on,  suffer  or  permit  any  gambling 
to  be  done  in  the  place  designated  by  the  tax  certificate  in  which 
the  traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth, 
garden  or  any  other  place  appertaining  thereto  or  connected 
therewith,  or  suffer  or  permit  Fuch  premises  to  become  disorderly, 
and  will  not  violate  any  of  the  provisions  of  the  liquor  tax  law: 
and  that  all  fines  and  penalties  which  shall  accrue  during  the 
time  the  certificate  applied  for  is  held,  and  any  judgment  or  judg- 
ments recovered  therefor,  will  be  paid,  together  with  all  costs 
taxed  or  allowed.  Such  bond  shall  be  executed  by  each  such 
applicant,  and  if  given  by  a  corporation  or  association,  by  some 
person  or  x)ersons  duly  authorized  so  to  do  as  principal,  and  by 
at  least  two  sureties  residents  of  the  town  or  city  in  which  the 
premises  are  where  such  traffic  is  to  be  carried  on,  o|ie  of 
whom  shall  be  a  freeholder,  or  instead  of  such  sureties,  by  a  cor- 
poration duly  authorized  to  issue  surety  bonds  by  the  laws  of 
this  state.  The  bond,  if  given  by  two  sureties,  shall  have  an- 
nexed thereto  or  indorsed  thereon  the  affidavit  of  each  surely 
that  he  is  worth  double  the  penal  sum  named  in  such  bond 
over  and  above  his  property  exempt  by  law  from  levy  and  sale 
upon  an  execution  and  over  and  above  his  just  debts  and  liabili- 
ties. The  state  commissioner  of  excise  may  at  any  time  without 
previous  prosecution  or  conviction  for  violation  of  any  provision 
of  the  liquor  tax  law,  or  for  the  breach  of  any  condition  of  said 
bond,  commence  and  maintain  an  action,  in  his  name,  as  such 
commissioner,  in  any  court  of  record  in  any  county  of  the  state. 
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for  the  recovery  of  the  penalty  for  the  breach  of  any  condition  of 
xiny  bond,  or  for  any  penalty  or  penalties  incurred  or  imposed  for 
a  violation  of  the  liquor  tax  law,  and  all  moneys  recovered  in  such 
actions  shall  be  paid  over  and  accounted  for  in  the  same  manner 
as  are  moneys  collected  under  subdivision  four  of  section  eleven 
of  this  act. 

Thus  amendecl,  L.  1897,  chap.  312. 

19.  The  payment  of  the  tax  and  issuing  of  the  tax  certifi- 
cate.—  When  the  provisions  of  sections  seventeen  and  eighteen  of 
this  act  have  been  complied  with  and  the  application  provided  for 
in  section  seventeen  is  found  to  be  correct  in  form,  and  does  not 
show  on  the  face  thereof  that  the  applicant  is  prohibited  from 
trafficking  in  liquor  under  the  subdivision  of  section  eleven  under 
which  he  applies,  nor  at  the  place  where  the  traffic  is  to  be  car- 
ried on,  and  the  bond  required  by  section  eighteen  is  found  to  be 
correct  as  to  its  form  and  the  sureties  thereon  are  approved  as 
sufficient  by  the  county  treasurer,  or  if  in  a  county  containing  a 
city  of  the  first  class  by  the  special  deputy  commissioner  for  such 
county,  then  upon  the  payment  of  the  taxes  levied  under  section 
eleven  of  this  act  the  county  treasurer  of  the  county,  and  in  a 
county  containing  a  city  of  the  first  class,  the  special  deputy  com- 
missioner for  such  county,  or  if  the  application  be  made  under 
subdivisions  four  or  five  of  section  eleven  of  this  act,  the  state 
commissioner  of  excise,  shall  at  once  prepare  and  issue  to  the 
corporation,  association,  copartnership  or  person  making  such 
application  and  filing  such  bond  and  paying  such  tax,  a  liquor 
tax  certificate  in  the  form  provided  for  in  this  act,  unless  it  shall 
appear  by  a  certified  copy  of  the  statement  of  the  result  of  an 
election  held  on  the  question  of  local  option,  pursuant  to  section 
sixteen  of  this  act,  in  and  for  the  town  where  the  applicant  pro- 
poses to  traffic  in  liquors  under  the  certificate  applied  for,  that 
such  liquor  tax  certificate  can  not  be  lawfully  granted,  in  which 
-case  the  application  shall  be  refused. 
Thus  amcndeil,  L.  1897,  chap.  312. 
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§  20.  Form  of  liquor  tax  certificate. —  The  liquor  tax  certifi- 
cates shall  be  furnished  by  the  state  commissioner  of  excise  to 
the  several  county  treasurers,  and  to  the  special  deputy  commis- 
sioners and  shall  be  lithographed  or  engraved  in  a  suitable  man- 
ner, and  on  durable  paper,  and  of  the  following  form: 


f   No  

Series  of  (A  suitable  device  inserted.)    Series  of  

STATE  OP  NEW  YORK. 

Liquor  Tax  Certificate. 
Received  from  the  sum  of 


 dollars  for  excise  tax  on 

the  business  of  trafficking  in  liquor  under  subdivision  of 

section  eleven  of  the  Liquor  Tax  Law. 

The  business  to  be  carried  on  at  ,  ,  in 

the  of  ,  f  or  the  period  repre- 
sented by  the  coupon  or  coupons  hereto  attached. 

Dated  at  ,  18. . 


Special  Deputy  Commissioner 

for  the  county  of  

or 

County  Treasurer  of  County. 

Severe  penalties  are  imposed  for  neglect  or  refusal  to  place  and 
keep  this  certificate  conspicuously  in  your  place  of  business. 

Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 
coupons,  one  for  each  month  of  the  tax  year.  On  the  one  on  the 
extreme  left  shall  be  printed: 

Coupon  for  liquor  tax  certificate  number. . . .  for  May,  

and  each  coupon  shall  be  similarly  printed  except  as  to  the 
month.  A  tax  certificate  similar  in  form  shall  be  issued  by  the 
state  commissioner  of  excise,  to  those  applying  under  subdivision 
four  of  section  eleven  of  this  act. 


Digitized  by  Google 


© 


It 

s 


o 
> 

w 

o 
w 

< 
H 


< 

< 

O 
O 


i 


1  I 


I 

3 


9 


i 


a 


•8 

I 

i 


8 


"8 


I 


I 


a 


I 


1 


2  ^ 
^  8 


SS 

0  h 

1  & 

"is 
■  >. 

if 

it 


aa 


Coupon  for  LIQTJOB  TAX  CERTIFICATE  No. 

for 

AprU, 

1897. 

Coupon  for  LIQTJOB  TAX  CERTIFICATE  No. 

for 

March, 

1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Feb., 

1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Jan., 

1897. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Dec, 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Nov., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Oct., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Sept., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

Aug., 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

July, 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

June, 

1896. 

Coupon  for  LIQUOR  TAX  CERTIFICATE  No. 

for 

May, 

1896. 
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§  21.  Posting  liquor  tax  certificates. —  Before  commencing 
or  doing  any  business  for  the  time  for  which  the  excise  tax  is 
paid  and  the  certificate  is  given,  the  said  liquor  tax  certificate 
shall  be  posted  up  and  at  all  times  displayed  in  a  conspicuous 
place  in  the  room  or  bar  where  the  traffic  in  liquors  for  which  the 
tax  was  paid  is  carried  on,  so  that  all  persons  visiting  such  place 
may  readily  see  the  same,  but  if  there  be  a  door  opening  from  the 
street  into  the  room  or  bar  room  where  the  traffic  in  liquors  is 
carried  on  and  a  window  facing  the  street  upon  which  such 
door  opens,  such  certificate  shall  be  displayed  in  such  win- 
dow, so  it  may  be  readily  seen  from  the  street.     It  is  pro- 
vided,  however,   that   when   the   holder   of  an  unexpired 
license  under  the  law  in  force  prior  to  the  i>assage  of  this 
act,  or  the  holder  of  a  liquor  tax  certificate  under  this 
act,  shall  have  presented  the  application  and  bond  as  re- 
quired by  sections  seventeen  and  eighteen  of  this  act,  and  paid 
the  tax  assessed  by  this  act,  not  less  than  fifteen  days  before  the 
time  fixed  for  the  expiration  of  such  license  or  tax  certificate, 
such  holder  of  such  license  or  tax  certificate  may  continue  to 
traffic  in  liquors  pending  the  issue  of  the  tax  certificate,  until 
notified  in  writing,  by  the  officer  charged  with  the  duty  of  issu- 
ing such  tax  certificate,  that  such  tax  certificate  so  applied  for 
will  not  be  issued.   If  the  application  is  refused  the  moneys  thus 
paid  shall  be  returned  to  the  applicant  within  ten  days  from  the 
receipt  of  the  same,  with  said  notice,  by  the  said  certificate- 
issuing  officer.    To  continue  to  traffic  in  liquor  after  such  notice 
is  received  is  a  violation  of  this  law  and  subjects  the  person 
violating  to  the  penalties  prescribed  for  trafficking  in  liquors 
without  having  a  liquor  tax  certificate.  . 

Thus  amended,  L.  1897,  chap.  312. 

§  22.  Restrictions  on  the  traffic  in  liquors  in  connection 
with  other  business. — No  corporation,  association,  copartnership 
or  person  engaged  in  carrying  on  the  business  of  selling  dry 
goods  or  groceries,  or  provisions,  or  drugs  as  a  pharmacist,  shall 
be  assessed  under  subdivision  one  of  section  eleven  of  this  act,  or 
receive  a  liquor  tax  certificate  under  such  subdivision,  unless  it 
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be  to  carry  on  the  traffic  in  liquors  under  such  subdivision  one  at 
some  other  building  entirely  distinct  and  separate  from,  and  not 
communicating  with  the  place  where,  and  in  which,  such  business 
of  selling  dry  goods,  groceries,  provisions  or  drugs  as  a  pharma- 
cist is  carried  on,  or  if  in  the  same  building,  then  only  in  a  room 
which  is  separated  by  partitions  at  least  three  inches  thick,  ex- 
tending from  floor  to  ceiling,  with  no  opening  or  means  of 
entrance  or  communication  between  the  room  where  the  traffic 
in  liquors  is  carried  on  and  the  store  or  rooms  in  which  the  sell- 
ing of  dry  goods,  groceries,  provisions  or  drugs  as  a  pharmacist 
is  carried  on,  so  that  it  is  necessary  to  go  into  a  public  street 
before  the  one  place  can  be  entered  upon  leaving  the  other. 

Thas  amended,  L.  1897,  chap.  312. 

§  23.  Persons  who  shall  not  trafSc  in  liquors,  and  persons  to 
whom  a  liquor  tax  shall  not  be  granted. 

1.  No  person  who  has  been  or  shall  be  convicted  of  a  felony, 
or  knowingly  has  in  his  employ  a  person  who  has  been  so  con- 
victed. 

2.  No  person  under  the  age  of  twenty-one  years. 

3.  No  person  not  a  citizen  of  the  United  States  and  a  resident 
of  the  state  of  New  York. 

4.  No  corporation  or  association  incorporated  or  organized 
under  the  laws  of  another  state  or  country;  provided,  however, 
that  if  such  corporation  or  association  be  acting  as  a  common 
carrier  in  this  state  it  may  be  granted  a  liquor  tax  certificate 
under  subdivision  four  of  section  eleven  of  this  act. 

5.  No  copartnership,  unless  one  or  more  of  the  members  of 
such  copartnership,  owning  at  least  one-half  interest  in  the  busi- 
ness thereof,  shall  be  a  resident  of  this  state  and  a  citizen  of  the 
United  States. 

6.  No  corporation,  association,  copartnership  or  person  which 
or  who  has  had  a  license  revoked  under  the  laws  in  force  imme- 
diately prior  to  the  passage  of  this  act  by  reason  of  a  violation  of 
such  laws. 

54 


Digitized  by  Google 


36 


Thb  Liquor  Tax  Law. 


7.  No  corporation,  association,  copartnership  or  person  who 
has  been  or  shall  be  convicted  for  a  violation  of  this  act,  nor  the 
agent  of  such  corporation,  association,  copartnership  or  person, 
until  five  years  from  the  date  of  such  conviction. 

8.  No  corporation  organized  under  chapter  five  hundred  and 
fifty-nine  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  the 
acts  amendatory  thereof,  which  traffics  in  liquors  with  any  per- 
son other  than  the  members  thereof. 

9.  No  corporation,  association,  copartnership  or  person  who  as 
owner  or  agent  carries  on  or  permits  to  be  carried  on  or  is  inter- 
ested in  any  traffic,  business  or  occupation,  the  carrying  on  of 
which  is  a  violation  of  law,  shall  traffic  in  liquors  or  be  granted  a 
liquor  tax  certificate  or  be  interested  therein. 

Thus  amended,  L.  1897,  chap.  312. 

§  24.  Places  in  which  trafSc  in  liquor  shall  not  be  per- 
mitted.— Traffic  in  liquor  shall  not  be  permitted: 

1.  In  any  building  or  upon  any  premises  established  as  a  penal 
institution,  protectory,  industrial  school,  asylum,  state  hospital, 
colony  or  institution  established  for  the  care  or  treatment  of 
epileptics,  or  poorhouse,  and  if  such  building  or  premises^  other 
than  a  county  jail  or  state  prison,  be  situated  in  a  town  and  out- 
side the  limits  of  an  incorporated  village  or  city,  not  within  one- 
half  mile  of  any  building  or  premises  so  occupied,  provided  there 
be  such  distance  of  one-half  mile  between  such  building  and 
premises,  and  the  nearest  boundary  line  of  such  village  or  city; 
nor 

2.  Under  the  provisions  of  subdivision  one  of  section  eleven  of 
this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet  of 
a  building  occupied  exclusively  as  a  church  or  schoolhouse;  the 
measurements  to  be  taken  in  a  straight  line  from  the  center  of 
the  nearest  entrance  of  the  building  used  for  such  church  or 
school  to  the  center  of  the  nearest  entrance  of  the  place  in  which 
such  liquor  traffic  is  desired  to  be  carried  on;  provided,  however, 
that  this  prohibition  shall  not  apply  to  a  place  which  on  the 
twenty-third  day  of  March,  eighteen  hundred  and  ninety-six,  waa 
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lawfully  occupied  for  a  hotel,  nor  to  a  place  in  which  su-ch  traflBc 
in  liquors  was  actually  lawfully  carried  on  at  that  date,  nor  to  a 
place  which  at  such  date  was  occupied,  or  was  in  process  of  con- 
struction, by  a  corporation  or  association  which  traffics  in  liquors 
solely  with  the  members  thereof,  nor  to  a  place  within  such  limit 
to  which  a  corporation  or  association  trafficking  in  liquors  solely 
with  the  members  thereof  at  such  date  may  remove;  but  none  of 
the  exceptions  under  subdivision  two  of  this  section  shall  apply 
to  subdivision  one  of  this  section;  nor 

3.  In  any  form,  in,  upon  or  from  any  vehicle,  except  as  pro- 
vided in  subdivisions  four  and  five  of  section  eleven  of  this  act. 

4.  Upon  any  premises  used  for  and  as  a  cemetery. 
Thus  amenaeil,  L.  1897,  chap.  312. 

§  25.  Surrender  and  cancellation  of  liquor  tax  certificates ; 
pa]rment  of  rebates. —  If  a  corporation,  association,  copartner- 
ship or  person  holding  a  liquor  tax  certificate  and  authorized  to 
sell  liquors  under  the  provisions  of  this  act,  against  which  or 
whom  no  complaint,  prosecution  or  action  is  pending  on  account 
of  any  violation  thereof,  shall  voluntarily,  and  before  arrest  or 
indictment  for  a  violation  of  the  liquor  tax  law,  cease  to  traffic 
in  liquors  during  the  term  for  which  the  tax  is  paid  under  such 
certificate,  such  corporation,  association,  copartnership  or  person 
or  their  duly  authorized  attorney  may  surrender  such  tax  certifi- 
cate to  the  officer  who  issued  the  same  or  to  his  successor  in  office 
provided  that  such  tax  certificate  shall  have  at  least  one  month 
to  run  at  the  time  of  such  surrender;  and  provided  that  no  rebate 
shall  be  allowed  or  paid  upon  the  surrender  and  cancellation  of 
a  certificate  issued  under  subdivisions  three,  five  or  six  of  section 
eleven  of  this  act,  and  provided  further,  that  the  rebate  thereon 
shall  be  computed  for  full  months,  commencing  with  the  first  day 
of  the  month  succeeding  the  one  in  which  such  certificate  is  sur- 
rendered, unless  such  surrender  be  on  the  first  day  of  the 
month;  and  at  the  same  time  shall  present  to  such  officer  a  veri- 
fied petition  setting  forth  all  facts  required  to  be  shown  upon 
such  application.    Said  officer  shall  thereupon  compute  the^ 
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amount  of  pro  rata  rebate  then  due  on  said  certificate  for  the  un- 
expired term  thereof,  and  shall  execute  duplicate  receipts  there- 
for showing  the  name  of  the  corporation,  association,  copartner- 
ship or  person  to  whom  or  which  such  certificate  was  issued, 
the  number  thereof,  date  when  issued,  amount  of  tax  paid  there- 
for, and  the  date  when  surrendered  for  cancellation,  together 
with  the  amount  of  rebate  due  thereon  at  such  date  as  com- 
puted by  him,  the  name  of  the  person  entitled  to  receive  the  re- 
bate, the  locality  liable  for  two-thirds  of  such  rebate,  and  the 
name  and  title  of  the  fiscal  oflicer  thereof.    One  of  such  receipts 
said  oflicer  shall  deliver  to  the  person  entitled  thereto,  and  the 
other  of  such  receipts  he  shall  immediately  transmit,  with  the 
surrendered  certificate  and  the  petition  for  the  cancellation  there- 
of, to  the  state  commissioner  of  excise.    If  within  thirty  days 
from  the  date  of  the  receipt  of  such  certificate  by  the  state  com- 
missioner of  excise,  the  person  surrendering  such  certificate  shall 
be  arrested  or  indicted  for  a  violation  of  the  liquor  tax  law,  or 
proceedings  shall  be  instituted  for  the  cancellation  of  such  cer- 
tificate, or  an  action  shall  be  commenced  against  him  for  penal- 
ties, such  petition  shall  not  be  granted  until  the  final  determina* 
tion  of  such  proceedings  or  action;  and  if  the  said  petitioner  be 
convicted,  or  said  action  or  proceedings  be  determined  against 
him,  said  certificate  shall  be  cancelled  and  all  rebate  thereon 
shall  be  forfeited;  but  if  such  petitioner  be  acquitted,  and  such 
proceedings  or  action  against  him  be  dismissed  on  the  merits, 
then  the  state  commissioner  of  excise  shall  prepare  two  orders 
for  the  payment  of  such  rebate,  one  order  for  the  one-third 
thereof,  directed  to  the  state  treasurer,  to  be  paid  \>y  him,  on  the 
certificate  of  the  comptroller,  and  one  order  for  the  two-thirds  of 
such  rebate,  directed  to  the  fiscal  officer  of  the  proper  locality,  to 
be  paid  by  such  fiscal  officer  out  of  any  excise  or  other  moneys 
of  such  locality  applicable  thereto.    If  he  have  no  such  moneys 
of  such  locality  in  his  possession  or  under  his  control,  then  the 
said  fiscal  officer  shall  at  once  borrow  enough  money  upon  the 
credit  of  the  locality,  and  he  is  hereby  authorized  so  to  do,  to 
pay  said  order,  and  shall  pay  the  same.    The  money  so  borrowed 
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shall  be  a  lawful  claim  against  such  locality^  to  be  paid  as  are 
other  legal  claims.  The  aforesaid  orders,  or  the  order  on  the 
said  fiscal  officer  and  the  check  of  the  state  treasurer  for  said  one- 
third  of  such  rebate  moneys,  shall  be  transmitted  to  the  officer 
who  issued  such  cancelled  certificate,  or  to  his  successor  in  office, 
to  be  delivered  to  the  holder  of  the  duplicate  receipt  upon  the 
surrender  of  such  receipt,  which  receipt  shall  be  immediately 
transmitted  to  the  said  state  commissioner.  Any  rebate  moneys 
due  on  the  cancellation  of  certificates  issued  by  the  state  com- 
missioner of  excise  under  subdivision  four  of  section  eleven  of 
this  act,  shall  be  paid  by  the  state  treasurer  from  any  moneys 
applicable  thereto,  on  the  certificate  or  check  of  the  state  com- 
missioner of  excise,  countersigned  by  the  comptroller.  All  out- 
standing receipts  issued  and  given  for  liquor  tax  certificates  here- 
tofore surrendered  and  cancelled,  shall  also  be  paid  in  the  man- 
ner above  provided  for  the  payment  of  rebate  moneys  upon  cer- 
tificates hereafter  surrendered  and  cancelled,  upon  the  order  of 
the  said  state  commissioner,  to  be  issued  by  the  said  commis- 
sioner upon  the  surrender  of  such  receipt  to  him,  accompanied 
by  the  verified  petition  of  the  holder  of  such  receipt,  setting  forth 
the. facts  that  the  holder  of  said  cancelled  certificate  at  the  time 
of  the  surrender  and  cancellation  thereof,  had  not  violated  any 
of  the  provisions  of  the  liquor  tax  law,  and  has  not  been  arrested 
or  indicted  for  any  such  violation;  provided,  however,  that  the 
holder  of  such  receipt  for  rebate  due  upon  a  liquor  tax  certificate 
surrendered  and  cancelled  prior  to  January  first,  eighteen  hun- 
dred and  ninety-seven,  who  is  an  applicant  for  a  new  liquor  tax 
certificate,  to  traffic  in  liquors  in  the  same  town  or  city  where  such 
cancelled  certificate  was  held,  shall  be  entitled  to  have  the  same 
applied  as  cash  in  payment  for  such  new  certificate  at  the  time 
of  the  application  therefor.  If  a  corporation,  association  or  co- 
partnership holding  a  liquor  tax  certificate  shall  be  dissolved,  or 
a  receiver  or  assignee  be  appointed  therefor  or  a  receiver,  assig- 
nee or  a  committee  of  the  property  of  a  person  holding  a  liquor 
tax  certificate  be  appointed  during  the  time  for  which  such  certi- 
ficate was  granted,  or  a  person  holding  a  liquor  tax  certificate 
shall  die  during  the  term  of  which  such  tax  certificate  was  given^ 
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such  corporation,  association,  copartnership  or  receiver  or  assig- 
nee, or  the  administrator  or  executor  of  the  estate  of  such  person, 
or  the  person  or  persons  who  may  succeed  to  such  business,  or  a 
committee  of  the  property  of  a  person  adjudged  to  be  incompe- 
tent, may  in  like  manner  surrender  such  liquor  tax  certificate;  or 
they  may  continue  to  carry  on  such  business,  upon  such  premises, 
for  the  balance  of  the  term  for  which  such  tax  was  paid  and  the 
certificate  given,  with  the  same  right  and  subject  to  the  same 
restrictions  and  liabilities  as  if  such  persons  had  been  the  origi- 
nal applicant  for  and  the  original  owners  of  such  liquor  tax  cer- 
tificate, upon  filing  a  statement  and  bond,  as  provided  by  sec- 
tions seventeen  and  eighteen  of  this  act,  and  not  otherwise;  but 
the  liquor  tax  certificate  under  which  such  business  is  carried  on 
shall  have  written  or  stamped  across  the  face  of  the  same,  over 
the  signature  of  the  officer  who  issued  the  same  or  his  successor 
in  office,  the  words  "  (herein  insert  the  name  of  the  person),  is 
permitted  to  traffic  in  liquor  as  (here  insert  the  representative 
capacity  whether  as  assignee,  receiver,  executor,  administrator 
or  otherwise)  of  the  original  owner  of  this  certificate  for  the  un- 
expired term  thereof." 

Thus  amcDded,  L.  1897,  chap.  312. 

§  26.  Changing:  the  place  of  traffic— If  a  corporation,  asso- 
ciation, copartnership  or  person,  having  paid  a  tax  and  holding  a 
liquor  tax  certificate,  shall  desire  to  transfer  to  and  carry  on 
such  business  for  which  the  liquor  tax  certificate  was  issued  in 
other  premises  than  those  designated  in  the  original  application, 
and  in  the  tax  certificate,  but  in  the  same  city  or  town,  and  in 
premises  where  such  traffic  is  not  prohibited  by  this  act,  upon  the 
making  and  filing  of  a  new  application  and  bond  in  the  form  and 
as  prov  ided  for  in  sections  seventeen  and  eighteen  of  this  act  and 
the  presentation  of  the  tax  certificate,  the  officer  who  issued  the 
same  or  his  successor  in  office,  shall  write  or  stamp  over  his  sig- 
nature across  the  face  of  the  certificate  the  words,  "  The  traffic 
in  liquors  i)ermitted  to  be  carried  on  under  this  certificate  is 
hereby  transferred  from  (here  insert  the  description  of  the  origi- 
nal locality)  to  (here  insert  the  description  of  the  new  locality)." 
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§  27.  Voluntary  sale  of  a  liquor  tax  certificate.— The  cor- 
poration, association,  copartnership  or  person  to  which  or  to 
w^hom  any  liquor  tax  certificate  is  issued,  except  a  certificate  is-  • 
sued  under  subdivisions  three,  five  or  six  of  section  eleven  of  this 
act,  or  their  duly  authorized  attorney,  may  sell,  assign  and  trans- 
fer such  liquor  tax  certificate  during  the  time  for  which  it  was 
granted  to  any  corporation,  association,  copartnership  or  i)erson 
not  forbidden  to  traffic  in  liquors  under  this  act,  nor  under  the 
subdivision  of  section  eleven  under  which  such  certificate  was 
issued,  which  or  who  may  thereupon  carry  on  the  business  for 
which  such  liquor  tax  certificate  was  issued  upon  the  premises 
described  therein,  if  such  traffic  is  not  prohibited  therein  by  this 
act,  during  the  balance  of  the  term  of  such  tax  certificate,  with 
the  same  rights,  and  subject  to  the  same  liabilities  as  if  such  cor- 
poration, association,  copartnership  or  person  were  an  original 
applicant  for  such  certificate  and  the  original  owner  thereof, 
upon  the  making  and  filing  of  a  new  application  and  bond  by 
such  purchaser  in  the  form  and' as  provided  for  by  sections  seven- 
teen and  eighteen  of  this  act,  and  the  presentation  of  the  tax  cer- 
tificate to  the  officer  who  issued  the  same  or  to  his  successor  in 
office,  who  shall  write  or  stamp  across  the  face  of  the  certificate 
over  his  signature  the  words  "  consent  is  hereby  given  for  the 
transfer  of  this  liquor  tax  certificate  to  (and  here  insert  the  name 
of  the  corporation,  association,  copartnership  or  person  to  which 
or  to  whom  the  same  is  transferred);"  provided,  however, 
that  no  such  sale,  assignment  or  transfer  shall  be  made 
•except  in  accordance  with  the  provisions  of  the  liquor  tax 
law.  nor  permitted  by  any  holder  of  a  certificate  who  shall  have 
been  convicted,  or  be  under  indictment,  or  against  which  or 
whom  a  complaint  under  oath  shall  have  bet»n  made,  and  be 
pending,  for  violating  the  provisions  of  this  act  or  who  shall  have 
violated  any  provision  of  the  liquor  tax  law.  For  each  endorse- 
ment under  sections  twenty-five,  twenty-six  and  twenty-seven  of 
this  act,  the  officer  making  the  same  shall  charge  and  receive 
the  sum  of  ten  dollars  to  be  paid  by  the  applicant,  which  sum 
«hall  be  apportioned  and  accounted  for  as  are  taxes,  as  provided 
in  sections  thirteen  and  fourteen  of  this  act. 
Thas  amended,  L.  1897,  chap.  312. 
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§  28.  Subdivision  1.  Certiorari  upon  refusal  to  issue  or  trans- 
fer  liquor  tax  certificates,  and  of  the  revocation  and  cancella- 
*  tion  of  a  liquor  tax  certificate. — Whenever  any  officer  charged 
with  the  duty  of  issuing  or  consenting  to  a  transfer  of  a  liquor 
tax  certificate  under  the  provisions  of  this  act  shall  refuse  to 
issue  or  transfer  the  same,  such  officer  shall  indorse  upon  the  ap- 
plication therefor,  or  attach  thereto  a  statement  .of  his  reasons 
for  such  determination,  and  shall,  if  requested,  furnish  to  the  ap- 
plicant a  copy  of  such  statement.  Such  applicant  shall  have  the 
right  to  a  writ  of  certiorari  to  review  the  action  of  such  officer. 
The  writ  may  be  isued  by,  returnable  to,  and  heard  by  a  county 
judge  of  the  county,  or  a  justice  of  the  supreme  court  of  the  judi- 
cial district  in  which  the  premises  are  situated  in  which  the  ap- 
plicant desires  to  carry  on  the  business  of  trafficking  in  liquors. 
If  the  writ  be  granted,  the  officer  to  whom  it  is  directed  shall  in 
his  return  thereto,  include  copies  of  all  the  papers  on  which  his 
action  was  based,  and  a  statement  of  his  reasons  for  refusing  to 
grant  such  application.  If  such  judge  or  justice  shall  upon  the 
hearing  determine  that  such  application  for  a  liquor  tax  certifi- 
cate or  for  a  transfer  has  been  denied  by  such  officer  without 
good  and  valid  reasons  therefor,  and  that  under  the  provisions 
of  this  act  such  liquor  tax  certificate  should  be  issued  or  trans- 
ferred, such  judge  or  justice  may  make  an  order  commanding 
such  officer  to  grant  such  application  and  to  issue  or  transfer 
such  liquor  tax  certificate  to  such  applicant  upon  the  payment  of 
the  tax  or  fee  therefor. 

Subdivision  2.  At  any  time  after  a  liquor  tax  certificate  has 
been  granted  to  any  corporation,  association,  copartnership  or 
person  in  pursuance  of  this  act,  under  subdivision  one,  two,  three 
or  six  of  section  eleven,  any  citizen  of  the  state  may  present  a 
verified  petition  to  a  justice  of  the  supreme  court,  or  a  special 
term  of  the  supreme  court  of  the  judicial  district  in  which  such 
traffic  in  liquors  is  authorized  to  be  carried  on,  or  in  which  the 
holder  of  such  certificate  resides,  or  if  such  "holder  of  a  liquor  tax 
certificate  is  authorized  to  traffic  in  liquor  under  subdivision  four 
or  five  of  section  eleven  of  this  act,  to  a  justice  of  the  supreme 
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court  of  the  judicial  district  in  which  the  principal  office  within 
this  state  of  the  corporation,  association,  copartnership  or  person 
is  located,  for  an  order  revoking  and  cancelling  such  certificate 
upon  the  ground  that  material  statements  in  the  application  of 
the  holder  of  such  certificate  were  false,  or  that  he  was  not  en- 
titled to  receive  or  is  not  entitled,  on  account  of  the  violation  of 
any  provisions  of  this  law,  conviction  for  which  would  cause  a 
forfeiture  of  such  certificate,  or  for  any  other  reason,  to  hold 
such  certificate.  Such  petition  shall  state  the  facts  upon 
which  such  allegations  are  based.  Upon  the  presentation  of 
the  petition,  the  justice  or  court  shall  grant  an  order  requiring 
the  holder  of  such  certificate,  and  the  officer  who  granted  the 
same,  or  his  successors  in  office,  to  appear  before  him,  or  before 
a  special  term  of  the  supreme  court  of  the  judicial  district,  on 
a  day  specified  therein,  not  more  than  ten  days  after  the  grant- 
ing thereof;  and  said  order  shall  also  contain  an  injunction  re- 
straining the  said  certificate-holder  from  transferring  or  surren- 
dering such  certificate  until  the  final  determination  of  the  pro- 
ceedings. A  copy  of  such  petition  and  order  shall  be  served  upon 
the  holder  of  such  certificate,  and  the  officer  granting  the  same, 
or  his  successor  in  office,  in  the  manner  directed  by  such  order, 
not  less  than  five  days  before  the  return  day  thereof.  On  the  day 
specified  in  such  order,  the  justice  or  court  before  whom  the  same 
is  returnable  shall  hear  the  proofs  of  the  parties,  and  may,  if 
deemed  necessary  or  proper,  take  testimony  in  relation  to  the 
allegations  of  the  petition,  or  appoint  a  referee  to  take  proofs  in 
relation  thereto,  and  report  the  evidence  to  such  justice  or  court. 
If  the  justice  or  court  is  satisfied  that  material  statements  in  the 
application  of  the  holder  of  such  certificate  were  false,  or  that 
the  holder  of  such  certificate  was  not  entitled  to  receive,  or  is 
not  entitled  to  hold  such  certificate,  an  order  shall  be  granted 
revoking  and  cancelling  such  certificate.  Said  order  shall  also 
provide  that  the  holder  of  said  liquor  tax  certificate,  or  any  other 
person  having  such  certificate  in  his  possession  or  under  his 
control,  shall  forthwith  surrender  said  certificate  to  the  officer 
who  issued  the  same,  or  to  his  successor  in  office.    Upon  the 
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entry  of  such  order  in  the  county  clerk's  oflSce  of  the  county  in 
which  the  traffic  in  liquors  is  authorized  to  be  carried  on  under 
the  certificate  so  revoked,  and  filing  a  copy  thereof  with  the  of- 
ficer who  issued  such  certificate,  or  his  successor  in  office,  and 
the  service  of  a  certified  copy  thereof  upon  the  holder  of  said 
liquor  tax  certificate,  or  such  substituted  service  as  the  court  or 
justice  may  direct,  all  the  rights  of  the  holder  of  said  liquor  tax 
certificate  under  such  certificate,  to  traffic  in  liquors  or  to  any 
rebate  thereon  under  this  act,  shall  cease;  and  the  holder  of 
said  liquor  tax  certificate,  or  any  other  person  having  such  certi 
ficate  in  his  possession  or  under  his  control,  upon  whom  service 
of  a  certified  copy  of  said  order  shall  be  made  in  like  manner, 
shall  immediately  surrender  said  certificate  to  the  officer  who  is- 
sued the  same,  or  to  his  successor  in  office.  The  neglect  or  re- 
fusal on  the  part  of  any  person  to  surrender  said  certificate  in 
pursuance  of  such  order  immediately  upon  the  service  thereof, 
shall  be  a  contempt  of  court,  punishable  in  the  manner  provided 
by  the  code  of  civil  procedure.  Costs  upon  such  proceedings 
may  be  awarded  in  favor  of  and  against  any  party  thereto,  in 
such  sums  as  in  the  discretion  of  the  justice  or  court  before  which 
the  petition  is  heard,  may  seem  proper. 

Thus  amended,  L.  1897,  chap.  312. 

§  29.  Injunction  for  unlawfully  trafficking  in  liquors  or  with- 
out liquor  tax  certificate. —  If  any  corporation,  association,  co- 
partnership or  person  shall  unlawfully  traffic  in  liquor  without 
obtaining  a  liquor  tax  certificate,  as  provided  by  this  act,  or  shall 
traffic  in  liquors  contrary  to  any  provision  of  this  act,  the  state 
commissioner  of  excise,  the  deputy  commissioner,  special  deputy 
commissioners,  special  agents  or,  except  in  counties  containing 
a  city  of  the  first  class,  the  county  treasurer  of  the  county  in 
which  the  principal  office  of  such  corporation,  association  or  co- 
partnership is  located,  or  in  which  such  person  resides  or  traffics 
in  liquor,  or  any  taxpayer  residing  in  the  county,  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court  or  a  special 
term  of  the  supreme  court  of  the  judicial  district  in  which  such 
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county  is  situated,  for  an  order  enjoining  such  corporation,  as- 
sociation, copartnership  or  person  from  trafficking  in  liquor 
thereafter.   Such  petition  shall  state  the  facts  upon  which  such 
allegations  are  based.   Upon  the  presentation  of  the  petition, 
the  justice  or  court  shall  grant  an  order  requiring  such  corpora- 
tion, association,  copartnership  or  person  to  appear  before  him, 
or  before  a  special  term  of  the  supreme  court  of  the  judicial 
district,  on  the  day  specified  therein,  not  more  than  ten  days 
after  the  granting  thereof,  to  show  cause  why  such  corporation, 
association,  copartnership  or  person  should  not  be  permanently 
enjoined  from  trafficking  in  liquor,  until  a  liquor  tax  certificate 
has  been  obtained,  in  pursuance  of  law,  or  why  such  corpora- 
tion, association,  copartnership  or  person  should  not  be  perma- 
nently enjoined  from  trafficking  in  liquors  contrary  to  the  pro- 
visions of  the  liquor  tax  law.    A  copy  of  such  petition  and  order 
shall  be  served  upon  the  corporation,  association,  cotpartnership 
or  person,  in  the  manner  directed  by  such  order,  not  less  than  five 
days  before  the  return  day  thereof.    On  the  day  specified  in  such 
order,  the  justice  or  court  before  whom  the  same  is  returnable 
shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed  necessary 
or  proper,  take  testimony  in  relation  to  the  allegations  of  the 
petition,  or  appoint  a  referee  to  take  proofs  in  relation  thereto, 
and  report  the  evidence  to  such  justice  or  court.   If  the  justice 
or  court  is  satisfied  that  such  corporation,  association,  copart- 
nership or  person  is  unlawfully  trafficking  in  liquor  without  hav- 
ing obtained  a  liquor  tax  certificate,  as  provided  by  this  act,  or 
contrary  to  the  provisions  of  this  act,  an  order  shall  be  granted 
enjoining  such  corporation,  association,  copartnership  or  person 
from  thereafter  trafficking  in  liquor,  contrary  to  the  provisions 
of  the  liquor  tax  law,  or  without  obtaining  a  liquor  tax  certifi- 
cate.   If,  after  the  entry  of  such  order  in  the  counti  clerk's  office 
of  the  county  in  which  the  principal  place  of  business  of  the  cor- 
poration, association  or  copartnership  is  located,  or  in  which  the 
person  so  enjoined  resides  or  traffics,  and  the  service  of  the  copy 
thereof  upon  such  corporation,  association,  copartnership  or  per- 
son, or  such  substituted  service  as  the  court  may  direct,  such 
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corporation,  association,  copartnei*ship  or  person  shall,  in  viola- 
tion of  such  order,  traflSc  in  liquor,  such  traffic  shall  be  deemed 
a  contempt  of  court  and  punishable  in  the  manner  provided  by 
the  code  of  civil  procedure.  Costs  upon  the  application  for  such 
injunction  may  be  awarded  .in  favor  of  and  against  the  parties 
thereto  in  the  discretion  of  the  justice  or  court  before  which  the 
petition  is  heard.  If  awarded  against  the  people  of  the  state  of 
New  York,  such  costs  shall  be  payable  by  the  county  treasurer, 
special  deputy  or  state  commissioner,  upon  the  certificate  of  such 
justice  or  court,  out  of  any  moneys  which  may  be  in  his  hands, 
or  that  may  thereafter  come  into  his  hands,  on  account  of  the 
tax  provided  for  by  this  act.  No  proceeding  under  this  section 
shall  be  taken,  however,  for  a  violation  of  section  twenty-one  of 
the  liquor  tax  law,  against  any  holder  of  a  liquor  tax  certificate, 
who  shall  have  made  proper  application  for  a  new  certificate, 
dui'ing  the  days  of  grace  allowed  under  the  provisions  of  said 
section  twenty-one. 

Thus  ameuded,  L.  1897,  chap.  312. 

§  30.  Persons  to  whom  liquor  shall  not  be  sold  or  given 
away. —  No  corporation,  association,  copartnership  or  person, 
whether  taxed  under  this  act  or  not,  shall  sell,  deliver  or  give 
away  or  cause  or  permit  or  procure  to  be  sold,  delivered  or  given 
away  any  liquors  to: 

1.  Any  minor  under  the  age  of  eighteen  years;  nor  to  such 
minor  for  any  other  person; 

2.  To  any  intoxicated  person; 
8.  To  any  habitual  drunkard; 
4.  To  any  Indian; 

.^).  To  any  ] «  rson  to  whom  such  corporation,  association,  co- 
pa  itnership  or  I  erson  may  be  forbidden  to  sell  by  notice  in  writ- 
in<r  from  the  parent,  guardian,  husband,  wife  or  child  of  such 
ptM  son  over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer 
of  the  poor  of  the  town;  provided,  however,  that  such  notice  in 
writing  by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall 
api)Iy  only  in  the  case  of  a  person  who  is  wholly  or  partly  a 
charge  upon  the  town,  which  fact  shall  be  stated  in  such  notice; 
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6.  To  any  person  confined  in  or  committed  to  a  state  prison^ 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  in- 
dustrial school,  asylum  or  state  hospital,  or  any  inmate  of  a  poor- 
house,  or  any  patient  in  any  colony  or  institution  established  for 
the  care  or  treatment  of  epileptics,  except  upon  a  written  pre- 
scription from  a  physician  to  such  institution,  specifying  the 
cause  for  which  such  prescription  is  given,  the  quantity  and  kind 
of  liquor  which  is  to  be  furnished,  the  name  of  the  person  for 
whom  and  the  time  or  times  at  which  the  same  shall  be  fur- 
nished. Such  prescription  shall  not  be  made  unless  the  phy- 
sician is  satisfied  that  the  liquor  furnished  is  necessary  for  the 
health  of  the  person  for  whose  use  it  is  prescribed,  and  that  fact 
must  be  stated  in  the  prescription. 

Thus  ainended,  L.  1897,  cbap.  312. 

§  81.  Other  illegal  sales  and  selling ;  definitions  of  hotel 
and  guest ; "  exceptions ;  special  liquor  tax  certificates  in  cities 
of  the  first  and  second  class. — It  shall  not  be  lawful  for  any 
corporation,  association,  copartnership  or  person  which,  or  who, 
has  not  paid  a  tax  as  provided  in  section  eleven  of  this  act  and 
obtained  and  posted  the  liquor  tax  certificate  as  provided  in  this 
act  to  sell,  offer  or  expose  for  sale,  or  give  away  liquors  in  any 
quantity  less  than  five  wine  gallons  at  a  time;  nor,  without  hav- 
ing paid  such  tax  and  complied  with  the  provisions  of  this  act, 
to  sell,  offer  or  expose  for  sale  or  give  away  liquor  in  any  quan- 
tity whatever,  any  part  of  which  is  to  be  drunk  on  the  premises 
of  such  vendor  or  in  any  outbuilding,  booth,  yard  or  garden  ap- 
pertaining thereto  or  connected  therewith.  It  shall  not  be  law- 
ful for  any  corporation,  association,  copartnership  or  person, 
whether  having  paid  such  tax  or  not,  to  sell,  offer  or  expose  for 
sale,  or  give  away,  any  liquor: 

a.  On  Sunday;  or  before  five  o'clock  in  the  morning  on  Mon- 
day; or 

b.  On  any  other  day  between  one  o'clock  and  five  o'clock  in  the 
morning;  or 

c.  On  the  day  of  a  general  or  special  election,  or  city  election 
or  town  meeting,  or  village  election,  within  one-quarter  of  a  mile 
of  any  voting  place,  while  the  polls  for  such  election  or  town 
meeting  shall  be  open;  or 
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d.  Within  two  hundred  yards  of  the  grounds  or  premises  upon 
which  any  state,  county,  town  or  other  agricultural  or  horticul- 
tural fair  is  being  held,  unless  such  grounds  or  premises  are 
within  the  limits  of  a  city  containing  one  hundred  and  fifty  thou- 
sand inhabitants  or  more;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  deleter- 
ious drug,  substance  or  liquid  which  is  poisonous  or  injurious  to 
health;  or 

f .  To  permit  any  girl  or  w  oman,  not  a  member  of  his  family,  or 
to  knowingly  permit  any  person  who  has  been  convicted  of  a 
felony,  to  sell  or  serve  any  liquor  upon  the  premises;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  w^here  any  liquors  are  sold  or  kept  for  sale  dur- 
ing the  hours  when  the  sale  of  liquors  is  forbidden,  except  when 
necessary  for  the  egress  or  ingress  of  the  person  holding  the 
liquor  tax  certificate  authorizing  the  traffic  in  liquors  at  such 
place,  or  members  of  his  family,  or  his  servants,  for  purposes  not 
forbidden  by  this  act;  or  to  admit  to  such  room  or  rooms  any 
other  person  during  hours  when  the  sale  of  liquor  is  forbidden; 
or 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  for- 
bidden any  screen  or  blinds,  or  any  curtain  or  article  or  thing 
covering  any  part  of  any  window,  or  to  have  in  any  window  or 
door  any  opaque  or  colored  glass  that  obstructs  or  in  any  way 
prevents  a  person  passing  from  having  a  full  view  from  the  side- 
walk, alley,  or  road  in  front  of,  or  from  the  side,  or  end  of  the 
building,  of  the  bar  and  room,  or  any  part  of  such  bar  and  room, 
in  such  building  where  liquors  are  sold  or  kept  for  sale;  or  to 
traffic  in  liquors  in  any  interior  bar  or  room  or  place  not  having 
in  the  principal  door  of  entrance  to  such  room  or  bar,  a  section 
of  such  door  fitted  with  clear  glass,  through  which,  during  pro- 
hibited hours  and  times,  a  clear,  unobstructed  view  of  the  bar 
and  room  where  liquors  are  sold  and  kept  for  sale  can  be  had. 
And  it  shall  be  unlawful  to  have  at  any  time  in  the  room  where 
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liquors  are  sold  any  enclosed  box  or  stall  or  any  obstruction 
which  prevents  a  full  view  of  the  entire  room  by  every  person 
present  therein;  or 

i.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  to  sell  licjuor  except  to  passengers  in 
actual  transit;  or 

j.  To  sell  liquor  in  any  quantity  in  a  town  in  which  a  liquor 
tax  cei-tificate  is  prohibited  under  subdivisions  one,  two  and  four 
of  section  sixteen  of  this  act,  as  the  result  of  a  vote  upon  "  ques- 
tions submitted ;  "  provided,  however,  that  a  grower  of  fruit  or  a 
manufacturer  of  any  liquor  produced  therefrom,  in  such  town, 
may  sell  such  liquor  in  quantities  of  five  gallons  or  more,  but 
only  for  delivery  outside  of  such  town;  or 

k.  To  solicit,  accept  or  procure  an  order  to  deliver  or  send  to 
another,  or  for  another,  liquor  in  any  quantity,  when  the  person 
for  whom  such  liquor  is  procured,  and  the  person  soliciting,  ac- 
cepting or  procuring  such  order,  resides  in  a  town  in  which  a 
liquor  tax  certificate  is  prohibited  under  subdivisions  one,  two 
and  four  of  section  sixteen  of  this  act,  as  the  result  of  a  vote  on 

questions  submitted." 

The  provisions  of  clauses  "  a,"  "  b,"  "  c,"  and  "  d  "  of  this  sec- 
tion are  subject,  however,  to  the  following  exception:  The  holder 
of  a  liquor  tax  certificate  under  subdivision  two  or  three  of  sec- 
tion eleven  of  this  act  who  is  a  legally  licensed  pharmacist  may 
sell  liquor  for  medicinal  purposes,  only  upon  the  prescription  of 
a  duly  licensed  physician,  which  prescription  shall  be  preserved 
by  the  vendor  and  pasted  in  a  book  and  be  but  once  filled,  and 
that  only  on  the  day  when  dated  and  given,  which  book  sliall  be 
kept  in  the  same  room  where  the  traffic  in  liquors  is  carried  on, 
and  shall  be  open  to  the  inspection  of  any  sp^Miial  agent  or  peace 
officer,  and  such  liquors  so  sold  shall  not  be  drunk  on  the  prem- 
ises where  sold,  or  in  any  outbuilding,  yard,  booth  or  garden  ap- 
pertaining thereto  or  connected  therewith,  except  when  such 
physician  prescribes  it  to  be  used  upon  such  premises  in  case  of 
an  accident,  and  provided  further  that  the  physician  giving  such 
prescription,  shall  not  be  the  pharmacist  himself  nor  a  member 
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of  the  corporation,  association  or  copartnership  selling  such 
liquor,  nor  in  his  or  their  employ,  and  such  prescription  shall  not 
be  given  unless  the  physician  is  satisfied  that  the  liquor  to  be 
furnished  is  necessary  for  the  health  of  the  person  for  wham  it  is 
prescribed,  which  fact  must  be  stated  in  the  prescription. 
Clauses  "  a,"  "  c  "  and  "  d  "  of  this  section  are  subject  to  the 
following  exception: 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  this  act  who  is  the  keeper  of  a  hotel,  may  sell 
liquor  to  the  guests  of  such  hotel,  except  to  such  persons  as  are 
described  in  clauses  one,  two,  three,  four,  five  and  six  of  section 
thirty  of  this  act,  with  their  meals,  or  in  their  rooms  therein,  ex- 
cept between  the  hours  of  one  o'clock  and  five  o'clock  in  the 
morning,  but  not  in  the  barroom  or  other  similar  room  of  such 
hotel;  and  the  term  ''hotel"  as  used  in  this  act  shall  mean  a 
building  regularly  used  and  kept  open  as  such  for  the  feeding 
and  lodging  of  guests,  where  all  who  conduct  themselves  prop- 
erly and  who  are  able  and  ready  to  pay  for  their  entertainment, 
are  received  if  there  be  accommodations  for  them,  and  who,  with- 
out any  stipulated  engagement  as  to  the  duration  of  their  stay, 
or  as  to  the  rate  of  compensation,  are,  while  there,  supplied,  at  a 
reasonable  charge,  with  their  meals,  lodgings,  refreshment  and 
such  service  and  attention  as  are  necessarily  incident  to  the  use 
of  the  place  as  a  temporary  home,  and  in  which  the  only  other 
dwellers  shall  be  the  family  and  servants  of  the  hotel  keeper; 
and  which  shall  conform  to  the  following  requirements,  if  situate 
in  a  city,  incorporated  village  of  twelve  hundred  or  more  inhab- 
itants, or  within  two  miles  of  the  corporate  limits  of  either: 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to 
hotels  and  hotel  keepers,  including  all  laws,  ordinances,  rules 
and  regulations  of  the  state  or  locality  pertaining  to  the  build- 
ing, fire  and  health  departments  in  relation  to  hotels  and  hotel 
keepers,  shall  be  fully  complied  with. 

2.  Such  building  shall  contain  at  least  ten  bedrooms  above  the 
basement,  exclusive  of  those  occupied  by  the  family  and  servants, 
each  room  properly  furnished  to  accommodate  lodgers,  and  sepa- 
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rated  by  partitions  at  least  three  inches  thi<»k,  extending  frona 
floor  to  ceiling,  with  independent  access  to  each  room  by  a  door 
opening  into  a  hallway,  each  room  having  a  window  or  windows 
with  not  less  than  eight  square  feet  of  surface  opening  upon  a 
street  or  open  court,  light-shaft  or  open  air,  and  each  having  at 
least  eighty  square  feet  of  floor  area,  and  at  least  six  hundred 
cubic  feet  of  space  therein;  a  dining-room  with  at  least  three  hun- 
dred square  feet  of  floor  area,  which  shall  not  be  a  part  of  the 
barroom,  with  tables,  and  having  suitable  table  furniture  and 
accommodations  for  at  least  twenty  guests  therein  at  one  and 
the  same  time,  and  a  kitchen  and  conveniences  for  cooking 
therein  sufficient  to  provide  bona  fide  meals  at  one  and  the  saan^ 
time  for  twenty  guests.  The  same  requirements  shall  apply  to 
a  hotel  situate  in  any  other  place,  except  that  the  number  of  bed- 
rooms for  guests  shall  not  be  less  than  six,  and  the  dining-room 
shall  have  not  less  than  one  hundred  and  fifty  square  feet  of 
floor  area,  and  the  kitchen  accommodations  shall  be  sufficient  for 
at  least  ten  guests.  A  guest  of  a  hotel,  within  the  meaning  of 
this  exception  to  section  thirty-one  of  this  act,  is: 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as  a 
temporary  home,  and  pays  the  regular  customary  charges  for 
such  occupancy,  but  who  does  not  occupy  such  room  for  the  pur- 
pose of  having  liquor  served  therein;  or 

2.  A  person  who,  during  the  hours  when  meals  are  regularly 
served  therein,  resorts  to  the  hotel  for  the  purpose  of  obtaining, 
and  actually  orders  and  obtains  at  such  time,  in  good  faith,  a 
meal  therein. 

And  it  is  further  provided  that  a  corporation  or  association, 
organized  in  good  faith  under  chapter  five  hundred  and  fifty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-five,  or  under  any  law 
which,  prior  to  May  sixth,  eighteen  hundred  and  ninety-five,  pro- 
vided for  the  organization  of  societies  or  clubs  for  social,  recrea- 
tive or  similar  purposes,  and  which  corporation  or  association 
was  actually  lawfully  organized,  and,  if  a  corporation,  its  certi- 
ficate of  incorporation  duly  filed,  prior  to  March  twenty-third; 
eighteen  hundred  and  ninety-six,  and  which  at  such  date  traf- 
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ficked  in  or  distributed  liquors  among  the  members  thereof,  is  ex- 
pected from  the  provisions  of  clauses  "  a,"  "  b,"  "  c  "  and  "  d  "  of 
this  section.  And  the  provisions  of  clause  "  b  "  of  this  section  is 
subject  to  the  following  exception:  In  cities  on  the  presentation 
by  the  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  a  permit  for  trafficking  in  liquor  during  the 
designated  hours  of  one  or  more  specified  days,  except  Sunday, 
and  at  a  place  specified,  granted  and  signed  by  the  mayor  of  the 
city  and  the  chief  of  police,  and  the  payment  of  a  tax  of  ten  dol- 
lars for  each  day,  the  county  treasurer  or  special  deputy  commis- 
sioner charged  with  the  duty  of  issuing  liquor  tax  certificates 
shall  issue  a  special  liquor  tax  certificate  for  the  sale  of  liquor  at 
the  place  aud  during  the  time  so  specified,  which  certificate  shall 
be  in  the  form  prescribed  and  furnished  by  the  state  commis- 
sioner of  excise. 

Thus  amcudcd,  L.  1897,  chap.  312. 

§32.  Sales  and  pledges;  when  void. — No  recovery  shall  be 
had  in  civil  action,  to  recover  the  purchase  price  of  any  sale  on 
credit  of  any  liquor,  to  be  drunk  on  the  premises,  where  the  same 
shall  be  sold.  All  securities  given  for  such  debts  shall  be  void. 
Any  person  taking  such  security,  with  intent  to  evade  this  sec- 
tion, shall  forfeit  a  penalty  of  fifty  dollars  for  each  offense. 
Ever}^  assignment,  sale  or  pledge  of  articles  or  property  exempt, 
by  law,  from  execution,  and  every  levy  or  sale  of  such  articles  or 
proi)erty  by  virtue  of  an  execution  by  consent  of  the  defend- 
ant therein,  shall  be  void,  where  the  consideration,  or  any  part 
thereof,  for  which  such  assignment,  sale  or  pledge  was  made,  or 
for  the  debt  on  which  judgment  was  rendered  in  any  court  and 
on  which  such  execution  was  issued,  was  for  the  sale  of  liquors. 
Thns  amended,  L.  1897,  chap.  312. 

§  33.  Persons  liable  for  violation  of  this  act. — ^Any  person 
engaged  in  the  traffic  in  liquors,  whether  as  officer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an 
individual,  shall  upon  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  act  be  liable  for  and  suffer  the  i)enalties  imposed 
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therein;  and  any  olerk,  agent,  employe  or  servant  shall  be  equally 
liable  as  principals  for  any  violation  of  the  provisions  of  this  act, 
and  each  violation  of  any  of  the  provisions  of  this  act  shall  be 
construed  to  constitute  a  separate  and  complete  offense,  and  for 
each  violation  on  the  same  day,  or  on  different  days,  the  person 
or  persons  offending  shall  be  liable  to  the  penalties  and  for- 
feitures imposed  by  this  act;  and  in  the  following  section  pro- 
viding for  penalties  and  forfeitures  when  corporations  or  asso- 
ciations are  referred  to,  the  penalties  and  forfeitures  are  im- 
posed thereon,  the  same  shall  be  understood  to  mean  and  apply 
to  the  officers  of  such  corporation  or  association. 

§  34.  Penalties  for  violation  of  this  act.— 1.  Any  corpora- 
tion, association,  copartnership  or  person  trafficking  in  liquors, 
who  is  prohibited  from  so  doing  or  who  so  traffics  without  having 
lawfully  obtained  a  liquor  tax  certificate;  or  contrary  to  the  pro- 
visions of  section  sixteen  of  this  act;  or  who  shall  neglect  or 
refuse  to  make  application  for  a  liquor  tax  certificate,  or  give  the 
bond,  or  pay  the  tax  imposed  as  required  by  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  therefor  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars,  provided  such  fine  shall  equal  at  least 
the  amount  of  tax  for  one  year,  imposed  by  this  act  upon  the 
kind  of  traffic  in  liquors  carried  on,  where  carried  on,  or  which 
would  be  so  imposed  if  such  traffic  were  lawful,  and  may  also  be 
imprisoned  in  a  county  jail  or  penitentiary  for  the  term  of  not 
more  than  one  year. 

2.  Any  corporation,  association,  copartnership  or  person,  who 
shall  make  a  false  statement  in  the  application  required  to  be 
presented  to  the  county  treasurer  or  other  officer  to  obtain  a 
liquor  tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall 
violate  the  provisions  of  this  act  by  trafficking  in  liquors  con- 
trary to  the  provisions  of  section  eleven,  twenty-two,  twenty- 
three,  twenty-four,  thirty  or  thirty-one,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  therefor  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment  in 
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a  cauntj  jail  or  penitentiary  for  a  term  of  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment,  and  shall  forfeit 
the  liquor  tax  certificate,  and  be  deprived  of  all  rights  and  privi- 
leges thereunder,  and  of  any  right  to  a  rebate  of  any  portion  of 
the  tax  paid  thereon,  and  such  certificate  shall  be  surrendered 
to  the  officer  who  issued  it,  or  to  his  successor  in  office,  who  shall 
immediately  forward  the  same  to  the  state  commissioner  of  ex- 
cise for  cancellation,  and  if  the  corporation,  association,  copart- 
nership or  person  convicted  be  a  pharmacist  holding  a  license 
issued  by  the  board  of  pharmacy,  the  said  board  of  pharmacy 
shall,  in  addition  to  said  penalties,  immediately  revoke  said  li- 
cense, and  no  liquor  tax  certificate  shall  be  issued  to  any  cor- 
poration, association,  copartnership  or  person  to  traffic  in  liquors 
at  said  store  or  place,  under  subdivision  three  of  section  eleven 
of  this  act  for  the  term  of  one  year  from  the  date  of  said  con- 
viction; but  this  clause  does  not  apply  to  violations  of  section 
thirty-one  of  this  act,  the  punishment  for  which  is  provided  in 
the  first  clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  employes, 
or  servants  of  a  holder  of  a  liquor  tax  certificate,  for  a  violation 
of  any  provision  of  this  act,  the  liquor  tax  certificate  of  the  prin- 
cipal shaJl  be  forfeited,  and  the  said  principal  shall  be  deprived 
of  all  rights  and  privileges  thereunder,  and  of  any  right  to  any 
rebate  of  any  portion  of  the  tax  paid  thereon,  and  such  certificate 
shall  be  surrendered  to  the  officer  who  issued  it  or  to  his  suc- 
cessor in  office,  who  shall  immediately  forward  the  same  to  the 
state  commissioner  of  excise  for  cancellation. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  the  liquor  tax  law  within  five  years  from 
the  date  of  such  conviction,  nor  shall  any  such  person  have  any 
interest  therein,  or  become  a  surety  on  any  bond,  required  under 
section  eighteen  af  this  act,  during  such  period. 

5.  Any  willful  violation  by  any  person  of  any  provision  of  this 
act,  for  which  no  punishment  or  penalty  is  otherwise  provided, 
shall  be  a  misdemeanor. 

Thus  amended,  L.  1897,  chap.  312. 
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§  35.  Jurisdiction  of  courts;  reports  of  magistrates. 

Subdivision  1.  Except  as  otherwise  provided  by  this  act,  aJl 
proceedings  instituted  for  the  punishment  of  any  violations  of 
the  provisions  of  this  act,  the  penalties  for  which  are  prescribed 
in  subdivisions  one,  two,  three  or  four  of  section  thirty-four,  shall 
be  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in 
which  the  crime  was  committed,  and  by  trial  in  a  court  of  record 
having  jurisdiction  for  the  trial  of  crimes  of  the  grade  of  felony; 
except  that  a  magistrate  shall  issue  a  warrant  of  arrest  upon  in- 
formation and  depositions  and  examine  the  case  as  now  provided 
by  law,  but  if  it  shall  appear  upon  such  examination  that  a  crime, 
not  triable  by  a  court  of  special  sessions  has  been  committed, 
and  that  there  is  suflScient  cause  to  believe  that  the  person  or 
persons  charged  with  such  crime  is  guilty  thereof,  such  magis- 
trate shall  admit  such  person  or  persons  to  bail,  in  a  sum  not  less 
than  one  thousand  dollars,  and  in  default  of  bail  shall  commit 
him  or  them  to  the  sheriff  of  the  county  or  if  in  the  city  of  New 
York  to  the  keeper  of  the  city  prison  of  the  city  of  New  York. 
A  magistrate  by  whom  any  person  charged  with  a  violation  of 
the  provisions  of  the  liquor  tax  law,  shall  be  admitted  fo  bail  or 
committed  to  the  sheriff  or  other  proper  officer  of  the  county, 
upon  such  charge  shall  immediately  notify  the  state  commis- 
sioner of  excise  in  writing  of  the  fact  of  such  arrest  and  the  re- 
sult of  such  examination,  stating  the  name  and  residence  of  each 
person  accused;  the  date  when  admitted  to  bail  or  committed; 
the  name,  residence  and  address  of  the  complainant,  and  of  each 
witness  sworn,  in  support  of  the  charge  in  case  a  preliminary  ex- 
amination shall  have  been  had,  and  shall  at  the  same  time  trans- 
mit a  duplicate  copy  of  such  report  to  the  district  attorney  of 
the  county. 

Subdivision  2.  Courts  of  special  sessions  shall  have  exclusive 
jurisdiction  to  try  and  determine,  according  to  law,  all  com- 
plaints for  violations  of  sections  forty  and  forty-one  of  this  act 
and  also  all  violations  of  the  liquor  tax  law  defined  by  subdivi- 
sion five  of  section  thirty-four  as  a  misdemeanor.  Any  person 
convicted  in  a  court  of  special  sessions  for  violation  of  any  of  the 
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provisions  of  the  liquor  tax  law,  shall  be  punished  according  to 
the  provisions  of  this  act. 

Thus  amended,  L.  1897,  cbap.  312. 

§  S5a.  Jurisdiction  of  courts  of  special  sessions  in  the  city 
and  county  of  New  York. — After  a  person  has  been  held  to 
bail  or  committed  to  the  keeper  of  the  city  prison  by  a  magis- 
trate, upon  a  complaint  for  a  violation  of  any  of  the  provisions 
of  the  liquor  tax  law  in  the  city  and  county  of  New  York,  as  pro- 
vided in  section  thirty-one  all  further  and  subsequent  proceed- 
ings instituted  for  the  purposes  mentioned  in  section  thirty-five 
of  this  act  shall  be  prosecuted  in  the  court  of  si>ecial  ses^ns  in 
and  for  said  city  and  county  in  the  manner  prescribed  by  law 
for  the  trial  of  misdemeanors  committed  therein.  Upon  the  con- 
viction in  such  court  of  special  sessions  of  any  person  charged 
with  a  violation  of  any  of  the  provisions  of  the  liquor  tax  law, 
judgment  shall  be  pronounced  by  the  said  court  pursuant  to  the 
provisions  of  this  act,  and  all  fines  imposed  shall  be  collected  and 
paid  over  to  the  special  deputy  commissioner  of  the  county  to 
be  apportioned  and  disposed  of  as  provided  by  section  thirteen. 

Thus  amended,  L.  1897,  cbap.  312. 

§  36.  Collections  of  fines  and  penalties  and  forfeiture  of  bonds; 
reports  of  county  clerks. — Upon  conviction  and  sentence  of  any 
corporation,  association  or  copartnership  and  upon  the  conviction 
and  sentence  of  any  person  or  persons  whether  as  officer  of  a 
corporation  or  as  member  of  a  copartnership  or  as  an  individual, 
for  a  violation  of  the  provisions  of  this  act,  the  penalty  for  which 
is  prescribed  in  sections  twenty-eight,  twenty-nine  or  thirty-four 
hereof,  the  court  or  officer  imposing  the  sentence,  or  the  clerk  of 
the  court  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the 
office  of  the  clerk  of  the  county  in  which  such  conviction  shall 
have  been  had  a  certified  statement  of  such  conviction  and  sen- 
tence, and  the  clerk  of  said  county  shall  immediately  thereupon 
enter  in  the  docket  book,  kept  by  said  clerk  for  the  docketing  of 
judgments  in  said  office,  the  account  of  the  penalty  or  fine  and 
costs  imposed,  as  judgment  against  the  person  or  persons,  cor- 
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poration,  association  or  copartnership  so  convicted  or  sentenced, 
and  in  favor  of  the  state  commissioner  of  excise,  and  said  county 
clerk  shall  also  enter  in  the  docket  of  said  judgment  a  brief  state- 
ment setting  forth  the  fact  that  said  judgment  is  for  a  fine  or 
penalty  imposed  for  a  violation  of  the  "  liquor  tax  law,"  and  said 
county  clerk  shall  immediately  mail  or  deliver  to  the  state  com- 
missioner of  excise  a  duly  certified  transcript  of  said  judgment. 
If  the  fine  and  costs  imposed  be  paid  into  court,  the  said  officer 
or  clerk  of  the  court  shall  at  once  pay  the  same  to  the  county 
treasurer  or  special  deputy  commissioner  of  the  county,  who 
shall  give  his  receipt  therefor,  and  shall,  at  once  notify  the  state 
commissioner  of  excise  of  the  payment  of  such  judgment,  who 
shall  thereupon  execute  a  satisfaction  thereof  and  forward  the 
same  to  the  said  county  treasurer  or  special  deputy  commis- 
sioner, to  be  delivered  to  the  judgment  debtor.  If  said  judgment 
shall  not  be  paid  within  five  days  after  such  conviction  and  sen- 
tence, the  clerk  of  said  county  shall  issue  an  execution  against 
the  property  of  such  judgment  debtor  or  debtors,  against  whom 
said  judgment  is  docketed,  directed  to  the  sheriff  of  the  county 
and  at  once  deliver  the  said  execution  to  the  said  sheriff,  who 
shall  forthwith  proceed  to  collect  the  amount  due  on  said  judg- 
ment, together  with  his  legal  fees  and  costs,  by  levy  and  sale,  in 
the  manner  now  provided  by  law  for  the  collection  of  executions 
against  property,  of  any  goods,  chattels^  furniture,  fixtures  and 
leasehold  interest,  or  other  property  of  such  judgment  deb  for  or 
debtors,  whenever  found.  Such  levy  shall  take  precedence  over 
any  and  all  liens,  mortgages,  conveyances,  or  incumbrances  taken 
or  had  on  such  property,  subsequent  to  the  docketing  of  said 
judgment  in  said  clerk's  office,  and  no  property  of  said  judgment 
debtor  or  debtors  shall  be  exempt  from  such  levy  and  sale.  All 
moneys  collected  upon  execution  under  the  provisions  of  this 
section  shall  be  paid  by  the  officer  colle  cting  the  same,  less  his 
legal  fees  and  costs  thereon,  to  such  county  treasurer  or  special 
deputy  commissioner  who  shall  apportion  and  account  for  the 
same  as  provided  by  this  act.  In  case  such  judgment  di^btor 
or  debtors  shall  have  given  the  bond  provided  for  in  section 
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eighteen  of  this  act,  the  state  commissioner  of  excise  may  forth 
with  proceed  to  collect  from  the  sureties  thereon  the  amount  of 
such  judgment,  together  with  the  costs  of  collection,  by  duo  pro- 
cess of  law,  and  the  issuing  of  an  execution  under  the  pro 
visions  of  this  act  shall  not  be  a  condition  precedent  to  the  en- 
forcement of  the  provisions  and  penalties  of  any  bond  giv-3n  by 
such  judgment  debtor  or  debtors  pursuant  to  the  provisions  of 
this  act.  At  the  end  of  each  month,  every  county  clerk  shall  make 
under  his  hand  and  official  seal  and  forward  to  the  state  commis- 
sioner of  excise  a  written  report  of  all  orders  or  judgments  filed 
or  entered  in  his  office  during  such  month,  in  favor  of  or  against 
the  state  commissioner  of  excise,  and  also  a  report  of  all  orders 
or  judgments  entered  in  said  office  in  favor  of  or  against 
any  person  illegally  trafficking  in  liquor  or  the  holder  of 
a  liquor  tax  certificate  in  any  proceeding  or  action  insti- 
tuted or  brought  for  the  purpose  of  compelling  the  sur- 
render and  cancellation  of  a  liquor  tax  certificate,  or  in 
favor  of  or  against  any  county  treasurer  or  special  deputy 
tiomanissioner  on  account  of  his  having  issued  or  trans- 
ferred or  refused  to  issue  or  transfer  any  liquor  tax  certifi- 
cate. Such  report  shall  contain  the  title  of  the  action  or  pro- 
ceeding in  which  each  of  said  orders  or  judgments  was  obtained, 
the  date  of  each  order  or  judgment,  also  when  filed  and  entered 
and  also  the  substance  or  purport  of  such  order  or  judgment;  also 
all  indictments  for  violations  of  the  liquor  tax  law,  and  ail  judg- 
ments of  conviction  thereon.  Such  report  shall  state  the  date 
when  each  indictment  was  found,  the  name  of  the  defendant,  the 
time  and  place  when  and  where  the  crime  was  committed,  and  the 
particular  offense  charged;  and  in  case  of  a  conviction  shaJl  state 
tne  name  of  the  defendant,  the  date  of  the  conviction,  and  the 
judgment  pronounced  thereon,  and  if  the  fine  imi)osed  shall  have 
been  paid  in  court  a  statement  of  that  fact.  All  sealed  indict- 
ments shall  be  included  in  the  first  report  made  by  such  county 
clerk  after  the  defendant  therein  shall  have  been  arrested  or  ad- 
mitted to  bail.  iSaid  county  clerk  shall  also  furnish  a  complete 
certified  copy  of  any  such  order,  indictment,  judgment  or  record 
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upon  the  request  of  the  state  commissioner  of  excise.  The  first 
report  made  under  this  section  shall  include  and  contain  a  state- 
ment of  all  orders,  judgments,  indictments  and  convictions,  and 
the  judgments  pronounced  thereon  in  said  county,  under  the 
liquor  tax  law,  filed  or  entered  in  said  clerk's  office  from  the 
twenty-third  day  of  March,  eighteen  hundred  and  tiinety-six,  to 
and  including  the  date  of  the  said  report.  The  fees  or  com- 
pensation of  such  clerk  for  making  such  report  and  for  making 
and  furnishing  a  certified  copy  of  any  such  order,  judgment,  in- 
dictment or  record,  at  the  request  of  the  state  commissioner  of 
excise,  shall  be  a  legal  charge  against  the  county  in  which  the 
office  of  the  said  clerk  is  situated,  and  shall  be  audited  and  paid 
as  are  other  lawful  claims. 

Thus  amended,  L.  1897,  chap.  312. 

§  87.  Duties  of  public  officers  in  relation  to  complaints 
and  prosecutions  under  this  act.^  It  shall  be  the  duty  of  the 
special  deputy  commissioners  and  special  agents  and  of  every 
county  treasurer,  sheriff,  deputy  sheriff,  police  officer  or  consta- 
ble, having  notice  or  knowledge  of  any  violation  of  the  provisions 
of  this  act,  to  immediately  notify  the  district  attorney  of  the 
county  in  which  such  violation  occurs,  by  a  statement  under  oath 
of  the  fact  of  such  violation,  and  it  shall  be  the  duty  of  such  dis- 
trict attorney  when  complaint  on  oath  is  made  of  such  violation, 
forthwith  to  cause  the  arrest  and  attend  the  examination  per- 
sonally or  by  an  assistant,  of  each  person  so  complained  of,  ilnless 
a  term  of  court  with  a  grand  jury  in  attendance  shall  be  ap- 
pointed to  be  held  in  such  county  within  ten  days  from  the  time 
of  the  receipt  by  the  district  attorney  of  such  verified  complaint, 
or  unless  such  accused  x>crsons  shall  have  been  examined  upon 
such  charge  and  admitted  to  bail  or  committed  thereon.  It  shall 
be  the  duty  of  the  district  attorney  to  prepare  and  present  to  the 
grand  jury  of  the  county  all  evidence  tending  to  show  a  viola- 
tion in  each  case  within  his  knowledge,  or  reported  to  him  pur- 
suant to  the  provisions  of  this  section,  or  reported  to  him  by  the 
verified  complaint  of  any  reputable  citizen,  except  said  district 
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attorney  shall  prosecute  such  violations  as  are  specified  in  sub- 
division two  of  section  thirty-five  in  the  court  of  special  sessions 
having  jurisdiction  thereof  and  the  said  district  attorney  shall 
prosecute  any  person  violating  any  of  the  provisions  of  this  act, 
and  for  each  and  every  violation  thereof.  All  officers  authorized 
to  make  arrests  in  any  city,  town  or  village,  and  the  special 
agents  appointed  under  section  ten  of  this  act  may  in  the  per- 
formance of  their  duties  enter  upon  any  premises  where  the  traf- 
fic in  liquors  is  carried  on  or  liquors  are  exposed  far  sale  at  any 
time  when  such  premises  are  open,  except  that  places  occupied 
by  membership  corporations  incorporated  prior  to  the  twenty- 
third  day  of  March,  eighteen  hundred  and  ninety-six,  which  traf- 
fic in  liquors  solely  with  the  members  thereof,  shall  not  be  en- 
tered for  inspection  by  any  officer  unless  such  entry  and  inspec- 
tion is  expressly  authorized  and  directed  by  the  state  commis- 
sioner of  excise  by  written  instructions. 
Thas  amended,  L.  1897,  cbap.  312. 

§  38.  Penalties  for  neglect  of  public  officers  to  perform  their 
duty  under  this  act. —  Any  officer  who  shall  neglect  or  refuse 
to  perform  his  duty  under  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of  five  hundred  dollars  for  each  and  every  oflFense, 
and  if  such  officer  be  a  county  treasurer  or  district  attorney,  he 
shall  be  removed  from  office  by  the  governor  after  hearing  and 
determination  thereon  and  decision  that  such  neglect  or  refusal 
has  occurred.  Any  citizen  may  prefer  charges  to  the  governor 
under  this  section. 

§  39.  Recovery  of  damages  in  a  civil  action.—  A  recovery 
may  be  had  in  a  civil  action  of  the  damages  suffered  by  reason  of 
the  intoxication  of  any  person,  from  any  corporation,  association, 
copartnership  or  person  who  shall  by  selling  or  giving  away 
liquors  have  caused  such  intoxication,  if  the  person  or  one  of  the 
persons  suffering  such  damage  shall,  previous  to  such  selling  or 
giving  away,  have  given  written  notice  to  such  corporation,  asso- 
ciation, copartnership  or  person,  or  to  their  agents  or  employes, 
or  to  the  person  so  selling  or  giving  away,  forbidding  such  sell- 
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ing  or  giving  away  liquors  to  the  person  whose  intoxication  shall 
have  caused  such  damage;  or  such  damage  may  be  recovered 
from  any  corporation,  association,  copartnership  or  person  own- 
ing or  renting  or  permitting  the  occupation  of  any  building  or 
premises  where  such  selling  or  giving  away  of  liquors  shall  have 
occurred,  jointly  with  the  corporation,  association,  copartner- 
ship or  person  selling  or  giving  away,  or  severally  when  the 
notice  herein  provided  for  shall  have  been  given  to  such  owners 
or  their  authorized  agents,  and  not  otherwise. 

§  40.  Intoxication  in  a  public  place. —  Any  person  intoxi- 
cated in  a  public  place  is  guilty  of  a  misdemeanor,  and  may  be 
arrested  without  warrant  while  so  intoxicated,  and  shall  be  pun- 
ished  by  a  fine  of  not  less  than  three  nor  more  than  ten  dollars, 
or  by  imprisonment  not  exceeding  six  months  or  by  both  such 
fine  and  imprisonment.  The  purchase  or  procurement  of  liquor 
for  any  person  to  whom  it  is  forbidden  to  sell  liquor  under  sec- 
tion thirty  of  this  act,  is  a  misdemeanor,  punishable  upon  con- 
viction, by  a  fine  of  not  less  than  ten  dollars  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Tbas  amended,  L.  1897,  cbap.  312. 

§  41.  Employment  of  persons  addicted  to  intoxication  by 
common  carriers.- Any  person  or  officer  of  an  association  or  cor- 
poration engaged  in  the  business  of  conveying  passengers  or 
property  for  hire,  who  shall  employ  in  the  conduct  of  such  busi- 
ness, as  an  engineer,  fireman,  conductor,  switch-tender,  train  dis- 
patcher, telegrapher,  commander,  pilot,  mate,  fireman  or  in  other 
like  capacity,  so  that  by  his  neglect  of  duty  the  safety  and  se- 
curity of  life,  person  or  property  so  conveyed  might  be  imperiled, 
any  person  who  habitually  indulges  in  the  intemperate  use  of 
liquors,  after  notice  that  such  person  has  been  intoxicated,  while 
in  the  active  service  of  such  person,  association  or  corporation, 
shall  be  guilty  of  a  misdemeanor. 

§  42.  Penalties ;  actions  to  [recover.—  Any  corporation,  asso- 
ciation, copartnership  or  person  who  shall  traffic  in  liquor  con- 
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trary  to  the  provisions  of  the  liquor  tax  law,  or  who  shall  make  a 
false  statement  upon  application  for  a  liquor  tax  certificate,  or 
upon  application  for  the  transfer  or  surrender  and  cancellation 
thereof,  or  who  shall  violate  any  of  the  provisions  of  sections 
eleven,  thirteen,  twenty-one,  twenty-two,  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  twenty- 
nine,  thirty,  thirty-one,  thirty-two,  thirty-five,  thirty-six,  or  thirty- 
seven  of  said  law,  in  addition  to  the  punishment  and  penalties  in 
this  act  otherwise  imposed  and  provided,  shall  be  liable  to  a  pen- 
alty of  fifty  dollars  for  each  and  every  violation,  to  be  recovered 
by  the  state  commissioner  of  excise  in  an  action  brought  in  his 
name  as  such  commissioner,  in  any  court  of  record  in  any  county 
of  the  state,  provided  that  two  or  more  penalties  may  be  sued  for 
and  recovered  in  the  eamo  action ;  and  if  such  corporation,  asso- 
ciation, copartnership  or  person  be  the  holder  of  a  liquor  tax  cer- 
tificate, such  certificate  shall  be  forfeited.  When  an  action  is 
brought  in  any  county  other  than  the  county  wherein  the  defend- 
ant resides,  or  in  an  adjoining  county,  the  place  of  trial  of  such 
action  may  be  changed  to  any  county  adjoining  the  county 
wherein  the  defendant  resides,  for  cause  shown  as  provided  by 
the  code  of  civil  procedure.  If  judgment  be  recovered  against 
the  holder  of  a  liquor  tax  certificate  in  any  action  for  penalties, 
such  judgment  shall  provide,  in  addition  to  the  penalties  in- 
cluded therein,  that  such  certificate  and  all  rights  thereunder  ot 
the  holder  thereof,  including  all  rebate  moneys  upon  cancellation, 
be  forfeited,  and  that  the  defendant,  or  any  person  having  such 
certificate  in  his  possession  or  under  his  control,  shall  surrender 
said  certificate  to  the  officer  who  issued  the  same,  or  to  his  suc- 
cessor in  office,  immediately  upon  the  service  of  a  certified  copy 
of  said  judgment;  and  neglect  or  refusal  of  any  person  to  sur- 
render said  certificate  in  pursuance  of  the  provisions  of  any  such 
judgment  shall  be  a  contempt  of  court,  punishable  in  the  manner 
provided  by  the  code  of  civil  procedure.  All  moneys  recovered 
in  any  such  action  or  actions  shall  be  paid  over  and  accounted 
for  in  the  same  manner  as  are  moneys  collected  under  subdivis- 
ion four  of  section  eleven  of  this  act.   The  state  commissioner  of 
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excise  may  also  in  like  manner  bring  an  action  in  his  name  as 
such  commissioner  to  recover  the  penalty  provided  for  by  section 
thirty-eight  of  this  act  and  the  provisions  of  this  section  shall 
apply  to  the  commencement  and  prosecution  of  such  action  and 
the  disposition  of  all  moneys  recovered  as  penalties  therein. 
Thus  amended,  L.  1897,  chap.  312. 

§  43.  Distribution  of  copies  of  this  act  by  the  secretary  of 
state. — Immediately  upon  this  act  becoming  a  law  the  secretary 
of  state  shall  cause  twenty  thousand  copies  thereof  to  be  printed, 
of  which  five  thousand  shall  be  printed  in  the  German  language 
and  shall  transmit  as  soon  as  possible  to  the  county  treasurers 
and  to  the  special  deputy  commissioners  such  number  as  may  in 
his  judgment  be  proper  for  the  use  of  such  treasurers  and  com- 
missioners, and  for  distribution  by  them  to  persons  trafficking  in 
liquors  and  others. 

§  44.  Laws,  g^rants  and  charters  repealed ;  saving  clause. — 

The  provisions  of  any  special  or  local  law,  grant  or  charter  in  con- 
flict with  this  act  are  hereby  repealed  and  annulled.  Of  the  laws 
enumerated  in  the  schedule  hereto  annexed,  that  portion  speci- 
fied in  the  last  column  is  repealed,  but  the  provisions  of  any  such 
relating  to  the  transfer,  cancellation  or  revocation  of  a  license, 
the  collection  of  penalties  or  prosecutions  for  the  violation  of  the 
law  shall  continue  in  force  as  to  any  license,  which  has  not  ex- 
pired at  the  time  this  act  takes  effect,  until  the  expiration  thereof, 
subject  to  the  provisions  of  this  act,  in  relation  to  the  perfor 
mance  of  the  duties  of  boards  of  excise  or  excise  commissioners 
by  special  deputies  or  special  agents  designated  by  the  state  com- 
missioner of  excise.  The  repeal  of  any  law  by  this  act  shall  not 
revive  a  law  repealed  thereby,  but  such  repeal  shall  not  impair 
any  act  done  or  right  accruing,  accrued  or  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  this 
act  takes  effect,  under  or  by  virtue  of  any  law  so  repealed,  and 
the  same  may  be  asserted,  enforced,  prosecuted  or  infiicted  as 
fully  and  to  the  same  extent  as  if  such  law  had  not  been  repealed. 
All  actions  and  proceedings,  civil  or  criminal,  commenced  under 
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or  by  virtue  of  a  law  so  repealed  and  pending  immediately  prior 
to  the  taking  effect  of  this  act,  may  be  prosecuted  and  defended 
to  final  effect  in  the  same  manner  as  they  might  have  been  under 
the  laws  then  existing,  subject  to  the  provisions  of  this  act  au- 
thorizing special  deputy  commissioners  or  special  agents  desig- 
nated by  the  state  commissioner  of  excise  to  perform  the  duties 
of  boards  of  excise. 

§  45.  When  to  take  effect —  This  act  shall  take  effect  imme- 
diately. 

SCHEDULE  OF  LAWS  REPEALED. 

Laws  of—  Chapter.  Sections. 

1835   272   All. 

1842   157   3. 

1843    97   1,  2. 

1872   143   AIL 

1873   646   All. 

1877   419   All. 

1877    679   All. 

1892   360   All. 

1892   401   All. 

1892   402   All. 

1892   403.   All. 

1892   404   All. 

1893   143   All. 

1893   221..   All. 

1893   271   All. 

1893   479   All. 

1893   480   All. 

1893   481   All. 

1894   294   All. 

1894   720   All. 

1893   744*   All. 

1895   811   All. 


*  So  in  original— should  be  774. 
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Accounts,  Pasre. 

•exdse,  examination   10 

of  county  treasurer  and  special  deputy  commissioner  22^23 

Action, 

recovery  of  damages  60-61 

to  recover  penalties  61-63 

Administrator, 

may  surrender  certificate   40 

Adulterated  liquor, 

prohibited   48 

Agents, 

Uabillty  

8ee  also  Special  Agents. 

Alcohol, 

prescription  not  required   16 

traffic  in  17-18 

Application, 

false  statements  in,  penalty  5S-54 

for  certificate  26-29 

refusal  of   34 

refusal  to  make,  penalty   63 

Arrests, 

when  and  by  whom  made   59 

Assignee, 

surrender  of  certificate   40 

Assignment, 

for  liquor  debt,  void   52 

of  certificate   41 

Association, 

definition   7 

(foreign,  barred  from  traffic   35 

tax  on  traffic  15-16 

ABylum, 

sale  or  gift  prohibited  to  inmate  of   47 

traffic  prohibited  in  or  near   36 
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Attorneys,  Pa<ti 

proYisioDS  for   14 

Bail, 

commitment  in  default  of   65 

BallotSy  ^  I 

for  local  option  questions   24 

Bar, 

separate  certificate  required  for  each   18 

view  required   4S 

Barge,  see  common  carrier. 

Bedrooms, 

requirements  50-51 

Blanks, 

furnished  by  state  commissioner  22-23 

Blinds, 

prohibited   48 

Boards  of  Excise, 

abolished    7-8 

duties   8-9 

records  and  reports   9 

Boat,  see  common  carrier. 

Bonds, 

forfeiture   5S 

new,  on  surrender  of  certificate   40 

of  deputy  commissioner   11 

of  financial  clerk   11 

of  Judgment  debtor,  collectible  by  state  commissioner   67 

of  special  agents   13 

of  special  deputy  commissioners   12 

of  state  commissioner  9-10 

refusal  to  give,  penalty   63 

sureties  on    30 

with  application-statement  29-31 

Books, 

furnished  by  state  commissioner  22-23 

Booths, 

tax  on  traffic   15 

Bottled  malt  liquor, 

tax  on  traffic  from  vehicle   17 

Box, 

Inclosed,  prohibited    49 

Bronx,  The, 

borough  of,  special  deputy  commissioner  for  11-13 
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Brooklyn,  Pas*. 

borough  of,  special  deputy  commissioner  for  11-13 

Building  department, 

in  re  hotels   50 

Business, 

unlawful,  a  bar  to  granting  certificate   36 

statement,  In  application   27 

Cancellation, 

of  certificate  .'  42-44 

Gar,  see  common  carrier. 
Cemetery, 

traffic  prohibited   37 

Certificates, 

application-statement  for  26-29 

forfeiture  &t,  62 

issuance  under  local  option   31 

form  32-33 

furnished  by  state  commissioner   82 

Indorsemenjt  for  transfer.  40-41 

posting   34 

for  each  bar,  etc   18 

revocation  42-44 

sale,  assignment  or  transfer   41 

transfer  or  surrender  37-40 

who  may  not  hold  35-36,  54 

Certiorari  proceedings   42 

Charges, 

citizens  may  prefer   60 

Chief  of  police, 

may  grant  all-night  permiits   52 

Child, 

may  forbid  sale  or  gift   46 

Church, 

traffic  prohibited  near  36-37 

CiUes, 

payment  of  revenue  to  20-21 

Citizens, 

may  prefer  charges   60 

Citizenship, 

necessary  to  traffic   35 

shown  in  application-  statement   27 

Civil  action,  see  action. 

56 
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appointment   11 

liability  52-53 

of  courts,  reports  58-50 

Clubs, 

exception  in  favor  *  51-52,  60 

exemption  of,  as  to  church  or  school  house  36-37 

traffic  confined  to  members   36 

Collection, 

of  fines  and  penalties  5^-59 

Commander, 

employment  prohibited   61 

Commissioner  of  excise,  see  State  Commissioner  of  Excise. 
Committee, 

•may  surrender  certificate   40 

Common  carrier, 

employment  of  inefbriate  prohibited   61 

filing  of  si>eclal  appUcation-staitement   29 

foreign,  excepted   35 

tax  on  traffic  16-17 

Compensation, 

of  attorneys  and  counsel   14 

of  county  clerks   59 

of  county  treasurers  21-22 

Complaints, 

duty  of  public  officers  69-60 

Comptroller, 

to  countersign  check  for  rebate   39 

Conductor, 

employment  prohibited   61 

Consent  to  traffic, 

,   provisions  concerning  28-29 

Constable, 

in  re  complaints  and  prosecutions   59 

Contempt  of  court, 

what  constitutes   44,  62 

Copartnership, 

citizenship  of  members   35 

name  to  be  given  in  application-statement   27 

tax  on  traffic  15-16 

Corporation, 

foreign,  barred  from  traffic   35 

tax  on  traffic  1&-16 
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for  collection  of  fines  and  penalties  58>59 

in  injunction  proceedings   46 

in  revocation  proceedings    44 

Counsel, 

employment  and  compensation   14 

County  clerk, 

compensation  and  reports   59 

County  treasurers, 

accounts,  records,  reports,  etc  22-23 

bonds  of  applicants  filed  with  29-30 

compensation  21-22 

false  statements  in  reports   23 

in  re  application-statement  blanks   26 

<?olteotion  and  distribution  of  revenue  20-21 

complaints  and  prosecutions   59 

costs  and  fines  46,  57 

delivery  of  satisfaction  of  judgment   57 

forfeited  certificates   54 

indorsements   41 

injunction  proceedings  44-46 

Issuance  of  certificates   31 

local  option   26 

revocation  proceedings  42-44 

surrender  of  certificates   37-38 

transfers   40 

Courts, 

Jurisdiction  55-56 

of  special  sessions  55-56 

Curtains, 

prohibited   48 

Damages, 

recovery  60-61 

Debt, 

for  liquor,  uncollectible   52 

Deflnitions   7 

Deputy  commissioner, 

provisions  regarding    11 

injunction  proceedings  instituted  by  42-44 

Deputy  sheriff, 

in  re  complaints  and  prosecutions   59 

Dining  room, 

«  requirements   51 
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Distilled  spirits,  Page. 

defined  as  liquor   7 

District  attorney^ 

in  re  complaints  and  prosecutions  59-60 

Docket  booky 

county  clerk  to  keep   56 

Door, 

prohibitions  regarding   48 

Drugget,  see  pharmacist. 
Drugs, 

restrictions  concerning   94-35 

Dnmkardy 

I  habitual,  sale  or  gift  to  prohibited   46 

DrygoodSy 

restrictions  concerning   34-35 

Dwelling, 

consent  of  owner   28 

Election  day, 

prohibitions  on   47 

Employees, 

of  certificatee,  violations  by   54 

liability  5^^ 

Endorsements  40-41 

Eng^eer, 

employment  prohibited   61 

Entrances, 

distance  between  36-37 

prohibitions  regarding   4S 

Enumeration, 

by  state  commissioner  18^19 

Epileptics, 

institutions  for,  sale  or  gift  prohibited  to  inmates  o-f   47 

traffic  prohibited  in  or  near   36 

Erie  county, 

I   special  deputy  commissioner  11-18 

Excise  board,  see  board  of  excise, 

Excise  commissioner,  see  state  commissioner  of  excise. 

Excise  tax,  see  tax. 

Execution, 

against  judgment  debtor  57-58 

void  in  case  of  liquor  debt   62 
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Executor,  Pa«e. 

may  surrender  certificate   40 

Expenses, 

of  deputy  commissioner   11 

of  special  agents   13 

of  state  commissioner   10 

Fairs, 

prohibitions  regarding   48 

False  statements, 

in  application,  penalty  53-54 

in  reports    23 

Fees, 

for  collection  and  distribution  of  revenue  21-22 

for  endorsement  of  certificate   41 

Felony, 

conviction  of,  shown  in  application-statement   27 

persons  convicted  of,  forbidden  to  sell  or  serve   48 

prohibitions  concerning   35 

Fermented  liquor, 

defined  as  liquor   7 

Financial  clerk, 

provisions  for   11 

Fines, 

collection  and  disposition  .20-21,  56-59 

for  intoxication  .   61 

Fire  department, 

in  re  hotels   50 

Fireman, 

employment  prohibited   61 

Fiscal  officers, 

verified  receipts  20-21 

Forfeiture  of  bonds  57-58 

Fruit, 

grower  of  and  maker  of  liquor  from,  excepted   49 

Oambling, 

provisions  against,  in  bond   30 

Garden, 

tax  on  trafldc   15 

Girl, 

forbidden  to  sell  or  serve   48 

Glass, 

opaque  or  colored,  prohibited   4« 
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Governor,  Page. 

power  of  removal  for  neglect  of  duty   60 

Grand  Jury, 

indictment   56 

Groceries, 

restrictions  concerning  34-35 

Guardian, 

may  forbid  sale  or  gift   46 

Guest, 

defined   51 

Health  department, 

in  re  hotels   50 

Hospital, 

sale  or  gift  to  inornate  prohibited   36 

Hotel, 

defined   60 

restrictions  on  traffic  50-51 

statements  in  application   29 

tax  on  traffic   15 

House  of  refuge, 

sale  or  gift  to  inmate  prohibited   47 

Husband, 

may  forbid  sale  or  gift   46 

Illegal  sales  47-52 

Indian, 

sale  or  gift  to,  prohibited   46 

Indictment;, 

by  grand  jury   56 

Indorsement,  see  Endorsement. 

Industrial  school, 

sale  or  gift  to  inmate  prohibited   47 

traffic  prohibited,  in  or  near   36 

Injunction, 

for  unlawful  trafficking  44-46 

In  revocation  proceedings   43 

Intoxicated  person, 

sale  or  gift  to,  prohibited   46 

Intoxication, 

employment  of  persons  addicted  to,  prohibited   61 

public,  a  misdemeanor   61 

recovery  of  damages  resulting  from  60-61 
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Jail,  Page. 

exception  concerning  traffic  in  or  near   36 

sale  or  gift  to  inmate  prohibited   47 

Judg^ment^ 

I   county  clerk  to  enter   5C 

for  liquor  debt,  void   52 

payment  of   30 

Jurisdiction  of  courts  55-56 

Kitchen, 

requirements   51 

Laws, 

repealed  by  Liquor  Tax  Law  63-64 

Levy, 

under  execution  for  liquor  debt,  void   52 

LiabiUty, 

for  violation  52-53 

Licenses, 

provisions  concerning  8,  27,  35 

See  also  Certificates. 

Liquor, 

definition   7 

illegal  sales  47-52 

trafficking  in,  defined   7 

Liquor  tax,  see  tax. 

Liquor  tax  certificate,  see  certificate. 

Liquor  Tax  Law, 

distribution   63 

laws  repealed  by  63-64 

when  to  take  effect   64 

Local  option, 

in  re  issuance  of  certificates   31 

vehicle  trade    17 

prohibiting  delivery,  etc   49 

question  submitted  to  electors  24-26 

?ia[agl8tTat6, 

duty  on  information   55 

may  forbid  sale  or  gift   46 

reports  55-56 

Malt  liquor, 

defined  as  liquor   7 

bottled,  tax  on  traffic  from  vehicle   17 

Manhattan, 

borough  of,  special  deputy  comimisslon  for  11-13 
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Mate,  Pase. 

employment  prohibited   61 

Kayor, 

may  grant  all-nlglit  porinit   52 

M^aaurementSy 

how  taken   36-^ 

Minor, 

trafficking  prohibited   35 

under  18,  sale  or  gift  to  prohibited   46 

Misdemeanor, 

what  constitutes   53-54 

Monday, 

traffic  on   47 

Neglect  of  duty, 

penalties   60 

New  York  city, 

special  sessions  in    56 

Notice, 

.   forbidding  sale  or  gift   46 

Occupation,  8ee  business. 

Office  of  state  commissioner  .*   10 

Order, 

court,  In  revocation  proceedings  43-44 

for  payment  of  rebate   38 

Out-building, 

tax  on  traffic   15 

Overseer  of  the  poor, 

may  forbid  sale  or  gift   46 

Parent, 

may  forbid  sale  or  gift   46 

Partnership,  see  copartnership. 
Passengers  in  transit, 

restrictions  concerning   49 

Penal  institution, 

traffic  prohibittMl  in  or  near   36 

Penalties, 

actions  to  recover  61-63 

collection  56-59 

for  failure  to  pay  and  apportion  revenue   5*1 

for  failure  to  report  by  boards  of  excise   9 

for  false  statements  in  report  21,  23 

for  neglect  of  duty   «0 

for  taking  security  for  liquor  debt   62 
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for  violation  of  Liquor  Tax  Law  53-54 

of  bond,  disposition  of  revenue  from  29-31 

prosecution  for  29-31 

Penitentiary, 

sale  or  gift  to  Inmat^prohibited   47 

Permit, 

special,  for  traffic   52 

Petition, 

accompanying  surrender   37 

in  injunction  proceedings  44r45 

in  revocation  proceedings  42-43 

Pharmacist, 

exception  in  favor   49 

restrictions  34-35 

revocation  of  license   54 

tax  on  traffic  15-16 

■    verified  statement,  with  application   29 

Pharmacy,  board  of, 

revocation  of  license  by   54 

Physician, 

prescription  of   16 

PUot, 

employment  prohibited   61 

Pledge, 

for  liquor  debt,  void   52 

Police  officer, 

in  re  complaints  and  prosecutions   59 

Poor  house, 

sale  or  gift  to  inmate  prohibited   47 

tralic  i'Pohibited  in  or  near   36 

Posting  certificates   34 

Premises, 

consent  of  owner  with  application-statement   28 

disorderly,  provisions  against   30 

liquor  to  be  drunk  on  14-15 

liquor  not  to  be  drunk  on  15-16 

location  shown  in  application-statement   27 

Prescription, 

of  physicians  16,  24,  47,  49 

Principal, 

liability  52-53 

Prison, 

exception  concerning  traffic  in  or  near   36 

sale  or  gift  to  inmate  prohibited   47 
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Prohibited  hours   47 

ProsecutionSy 

duty  of  public  officers  59-60 

Protectory, 

sale  or  gift  to  Inmate  prohibited  •   47 

traffic  prohibited  In  or  near   36 

ProTisioziB, 

restrictions  concerning  34-35 

Public  building, 

consent  of  custodian  with  application-statoment   28 

Public  intoxication,  see  intoxication. 
Public  officers, 

penalty  for  neglect  of  duty   (W 

Bebate, 

computation  and  payment  37-38 

forfeiture  38,  54,  G2 

when  barred   38 

Receipt, 

given  on  surrender  of  certificate   39 

Beceiver, 

nia^  fjurrondor  certificate   40 

Becords, 

excise,  examined  and  certified  by  state  commissioner   10 

of  boards  of  excise   9 

of  county  treasurers  and  special  deputy  commissioners  22-23 

Becovery  of  penalties, 

action  for  61-<>3 

Bectified  spirits, 

■   defined  as  liquor   7 

Beferee, 

in  injunction  proceedings  :   45 

Jn  revocation  proceedings   43 

Baformatory, 

sale  or  gift  to  inmate  prohibited   47 

Bemoval, 

power  of,  by  state  commissioner   14 

by  govt»rnor    60 

Bepealing  provisions   63-61 

Beport, 

.   of  boards  of  excise   9 

of  court  and  (»ounty  clerks  58-59 

of  county  treasurers  and  special  deputy  commissioners   23 

of  magistrates  55-56 

of  state  commissioner   10 
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Bestaurant, 

tax  on  traffic   15 

Bestrlctions, 

other  business   34-^ 

collection  and  distribution  20-21 

I   from  endorsement  fee   41 

from  penalty  of  bond   31 

recovered  in  action  61-63 

Bevocation, 

of  certificate  42-44 

Bichmondy 

borough  of,  special  deputy  commissioner  for  11-13 

Salaries, 

of  deputy  commissioner,  financial  clerk,  secretary   11 

of  special  agents   13 

of  special  deputy  commissioners   12 

of  state  commissioner   10 

Sale, 

for  liquor  debt,  void   52 

of  certificate   41 

Saloon, 

tax  on  traffic   15 

Satisfaction  of  judgment   57 

School  house, 

traffic  prohibited  near  36-37 

Screens, 

prohibited  :   48 

Secretary, 

provisions  for   11 

Secretary  of  State, 

to  print  and  distribute  law   63 

Security, 

(for  liquor  debt,  void   52 

Servant, 

liability  ....51^53 

Sheriff, 

in  re  complaints  and  prosecutions   59 

Shop, 

tax  on  traffic   15 

Short  title    7 

Special  agents, 

'   provisions  concerning   13-14 

in  re  complaints  and  prosecutions   50 

injunction  proceedings   44-46 

may  enter  premises   60 
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Special  deputy  commissioners^  Pag*. 

accounts,  records,  reports,  etc  22-23 

bonds  of  applicants  filed  with   30 

false  statements  in  reports   23 

general  provisions   11-12 

in  re  application-statement  blanks   26 

collection  and  distribution  of  revenue  20-21 

complaints  and  prosecutions   59 

costs  and  fines  46,  57 

delivery  of  satisfaction  of  Judgment   57 

forfeited  certificates   54 

indorsements    41 

>   Injunction  proceedings  44-46 

I      issuance  of  certificates   31 

local  option  '.   26 

revocation  proceedings   42-44 

surrender  of  certificates  37-38 

transfers   40 

penalty  for  neglect  of  duty   60 

Special  sessions, 

court  of,  cases  not  triable   55 
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Aiiiending  and  Supplementing  the  Liquor  Tax  Law. 


CHAPTER  83.   LAWS  OF  1897. 

AN  ACT  providing  for  the  audit  and  ^►ayment,  by  cities  of  mon- 
eys due  by  reason  of  the  termination  of  licenses  on  June  thir- 
tieth, eighteen  liundred  and  ninety-six. 

Became  a  law  March  22,  1897,  with  the  approyal  of  the  Governor. 
Passed,  three-fifths  bein);  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  officer  or  board  in  each  city  charged  by  law 
with  the  duty  of  auditing  claims  against  such  city,  is  hereby  au- 
thorized and  directed,  upon  the  presentation  of  a  claim  therefor, 
to  audit  and  allow  within  thirty  days  after  the  passage  of  this 
act,  to  any  person  w^ho  on  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-six,  was  the  holder  of  a  valid  license  for  the 
sale  of  strong  or  spirituous  liquors,  wines,  ale  or  beer,  granted 
under  the  provisions  of  any  law  in  force  on  the  twenty-second 
day  of  March,  eighteen  hundred  and  ninety-six,  and  which  lit^ense 
by  virtue  of  the  provisions  of  section  four  of  chapter  one  hun- 
dred and  twelve  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  known  as  the  liquor  tax  law,  was  terminated  on  the  said  thirtieth 
day  of  J  une,  such  sum  as  he  may  be  entitled  to  receive  under  said 
section  four.     Claims  not  presented  within  thirty  days,  as  herein 
prescribed,  may  be  audited  and  allowed  by  such  officer  or  board  at 
any  time  in  the  same  manner  and  within  the  same  time  as  other 
claims  against  the  city. 

§  2.  The  officer  or  board  making  such  audit  shall  immediately 
make  a  certificate  thereof  in  duplicate,  showing  the  name  of  the 
claimant  and  the  amount  claimed  and  allowed,  and  shall  deliver 
one  of  such  certificates  to  the  claimant  and  file  the  other  with 
the  disbursing  officer  of  the  city. 

§  3.  The  amount  allowed  upon  such  claim  shall  be  paid  by  the 
disbursing  officer,  on  demand,  from  any  moneys  belonging  to  the 
city  heretofore  or  hereafter  received  under  the  liquor  tax  law. 

§  4.  This  act  shall  take  effect  immediately. 
/.  57 
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CHAP.  442.    LAWS  OF  1897. 

AN  ACT  supplementary  to  chapter  one  hundred  and  twelve  of 
the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "  An  act 
in  relation  to  the  traffic  in  liquors  and  for  the  taxation  and 
regulation  of  the  same  and  to  provide  for  local  option,  consti- 
tuting chapter  twenty-nine  of  the  general  laws,"  and  to  the 
acts  amendatory  thereof. 

Became  a  law  May   17,   1897,   with   the    approval   of    the  Governor. 
Passed,  three-fifths  heing  present. 

The  People  of  the  State  of  New  Yorfc,  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

Section  1.  On  and  after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  excise  taxes  assessed  under  chapter 
twenty-nine  of  the  general  laws,  entitled  "An  act  in  relab'on  to 
the  traffic  in  liquors  and  for  the  taxation  and  regulation  of  the 
same  and  to  provide  for  local  option,  constituting  chapter  twi  nty- 
nine  of  the  general  laws,"  and  under  the  acts  amendatory  thereof, 
in  cities  containing  a  population  of  fifteen  hundi-ed  thousand  or 
more,  which  are  or  shall  be  formed  by  the  consolidation  of  terri- 
tory situate  in  one  or  more  counties,  shall  continue  to  be  assessed 
in  the  several  portions  of  the  territory  so  consolidated  to  form 
such  city,  at  the  same  rate  as  such  taxes  are  assessed  on  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-seven, 
in  the  several  portions  of  the  territory  so  consolidated.  Such 
excise  taxes  so  assessed  shall  be  payable  to  and  collected  by  the 
same  officers  or  their  successors  in  office  who  are  charged 
with  the  collection  thereof  on  the  thirty-first  day  of  December, 
eighteen  hundred  and  ninety-seven,  under  the  provisions  of  said 
act.  The  portion  of  the  taxes  belonging  to  the  locality,  assessed 
in  such  territory  so  consolidated,  shall  belong  and  be  paid  to  the 
city  so  formed. 

§  2.  This  act  shall  take  effect  on  the  first  day  of  January,  eigh- 
teen hundred  and  ninety-eight. 
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CHAP.  742.   LAWS  OF  1897. 
AN  ACT  authorizing  the  state  commiesioner  of  excise  to  treat 
that  portion  of  the  city  of  Rome  not  included  within  the  cor- 
poration tax  district  limits  of  said  city  as  a  separate  town. 

Accepted  by  the  city. 
Became  a  law   May  22,    1897,   with    the   approval    of    the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  state  commissioner  of  excise  shall,  on  or  before 
the  first  day  of  May,  eighteen  hundred  and  ninety-seven,  cause  an 
enumeration  to  be  made  of  the  inhabitants  of  the  city  of  Rome  re- 
siding without  the  limits  of  the  tax  corporation  district  "  for  the 
purpose  of  fixing  the  excise  taxes  to  be  assessed  in  said  territory 
under  the  provision  of  section  eleven  of  the  liquor  tax  law; '  and 
thereafter,  said  territory  shall  be  treated  as  a  separate  town  by 
said  state  commissioner  of  excise  under  the  provisions  of  chapter 
one  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-six  for  such  purpose,  and  the  excise  taxes  assessed  therein 
shall  be  collected  and  distributed  as  now  provided  by  law." 

§  2.  This  act  shall  take  effect  immediately. 
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CHAP.  775.   LAWS  OF  1897. 

AN  ACT  to  authorize  the  village  of  Stamford,  Delaware  county, 
to  vote  upon  questions  specified  in  section  sixteen  of  chapter 
one  hundred  and  twelve  of  the- laws  of  eighteen  hundred  and 
ninety-six. 

Beoame  a  law  May  24,   1897,   with   the  approval    of    tbe  Governor. 
Passed,  three-fifths  beiug  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  trustees  of  the  village  of  Stamford, 
Delaware  county,  are  authorized  and  empowered  by  resolution 
to  submit  to  the  electors  of  such  village  at  an  annual  charter 
election  or  at  a  special  meeting  called  for  that  purpose,  the  ques- 
tions mentioned  in  section  sixteen  of  the  liquor  tax  law.  Such 
questions  shall  be  again  submitted  at  the  annual  charter  election 
to  be  held  in  such  village  in  the  year  eighteen  h^undred  and 
ninety-nine  and  every  second  year  thereafter.  Whenever  the 
board  of  trustees  shall  by  resolution  submit  such  questions  to 
the  electors  of  such  village,  the  clerk  of  the  village  shall  cause 
to  be  prepared  ballots  in  the  same  form  and  manner  as  is  pro- 
vided in  section  sixteen  of  the  liquor  tax  law,  substituting  the 
name  of  the  village  for  the  name  of  the  town.  The  votes  cast  at 
any  such  meeting  or  election  upon  such  questions  shall  be  can- 
vassed in  the  same  manner  as  other  questions  or  propositions 
submitted  to  a  village  meeting  or  election  as  provided  by  the 
charter  of  such  village.  If  a  majority  of  the  votes  upon  either  of 
such  questions  is  in  the  negative,  no  liquor  tax  certificate  shall 
be  issued  to  any  person  within  such  village  under  the  subdivision  or 
subdivisions  of  section  eleven,  upon  which  the  vote  shall  be  in  the 
negative.  If  a  majority  of  the  votes  upon  either  of  such  questions 
shall  be  in  the  affirmative  a  liquor  tax  certificate  shall  be  issued  by  the 
county  treasurer,  under  the  subdivision  or  subdivisions  of  the 
liquor  tax  law,  upon  which  the  vote  shall  be  in  the  affirmative 
to  an  applicant  therefor  residing  within  such  village  upon  corn- 
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pliance  with  the  provisions  of  such  law  by  such  applicant.  The 
traflSc  in  liquors  in  such  village,  except  as  prescribed  in  this  act, 
is  subject  to  the  provisions  of  the  liquor  tax  law.  The  electors  of 
such  village  shall  not  vote  upon  questions  relating  to  the  sale 
of  liquors  at  any  town  meeting. 
§  2.  This  act  shall  take  effect  immediately. 
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CHAP.  497.    LAWS  OF  1898. 

AN  ACT  to  amend  chapter  four  hundred  and  thirty -nine  o*.  the 
laws  of  eighteen  hundred  and  ninety- seven,  entitled  "  An  act 
to  provide  fo-r  the  holding  of  annual  town  meetings  and  elec- 
tions in  the  towns  in  the  counties  of  Rockland,  Orange  and 
Sullivan."  'i 

Became  a  law   April  22,   1898,    with    the    approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  Torky  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Chapter  four  hundred  and  thirty-nine  of  the  laws  of 
eighteen  hundred  and  niety-seven,  entitled  "  An  act  to  provide 
for  the  holding  of  annual  town  meetings  and  elections  in  the 
towns  in  the  counties  of  Rockland,  Orange  and  Sullivan,"  is 
hereby  amended  to  read  as  follows: 

*  *  4t  *  4t  *  * 

§  7.  The  quefitions  relating  to  the  sale  of  liquors  in  the  several 
towns  in  the  counties  of  Sullivan,  Orange  and  Rockland,  as  pre- 
scribed in  section  sixteen  of  the  liquor  tax  law,  shall  bo  sub- 
mitted to  the  voters  of  such  towns  at  the  general  election  iu  the 
year  eighteen  hundred  and  ninety-eight,  and  the  liquor  tax  cer- 
tificate shall  be  issued  in  such  towns  pursuant  to  the  vote  upon 
such  questions,  as  now  provided  by  the  liquor  tax  law.  Such 
questions  may  be  again  submitted  in  such  towns,  at  the  town 
meetings  to  be  held  at  the  time  of  the  general  election  in  thi» 
year  nineteen  hundred  and  one,  and  biennially  thereafter  and 
liquor  tax  certificates  shall  be  issued  pursuant  to  the  vote  upon 
the  questions  so  submitted,  as  provided  by  the  liquor  tax  law. 

§  2.  This  act  shall  take  effect  immediately. 
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